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KAYKMH U TAPTHEPBI

HoBoe B perynmpoBaHuun

YBaxaeMble kosiern!

MHdopmmpyem Bac o Tom, uTto 22 gekabpsa 2014 r. n 29 gekabpsa 2014 r.
6binn NpuHATbE ABa PepepanbHbiX 3akoHa N° 432-®3 u N? 482-03
COOTBETCTBEHHO, KOTOPbIMU BbINIV BHECEHbI 3HAYUTENIbHbIE U3MEHEHUS B
denepanbHbIli 3aKOH OT 26 okTab6ps 2002 roga N2 127-®3 «O
HecocTosATeNnbHOCTM (6aHKpoTCTBE)» (Aanee — 3aKoH 0 6aHKPOTCTBE) U
Kogekc 06 agMWMHWUCTPATMBHbLIX MpaBoOHapylweHusax PO (panee -
3akoHbl). 3akoH N2 432-03 BcTynun B cuny 23 gekabps 2014 r., 3aKoH
N2 482-®3 - 29 aHBaps 2015 r. (3a MCKIOUYEHNEM psaa NOMOXEHWUI).

HoBoBBeAEeHNSA HanpaB/ieHbl Ha NOBbIWeHNe 3 PEKTUBHOCTM NpoLeayp,
npuMeHsieMblix B gesie 0 6aHKPOTCTBE, B TOM Uncse B gesie o 6aHKpoTCTBE
KpeauTHOM opraHm3aunm.

Huxe npeactaBneH 0630p Haubonee CyLWECTBEHHbIX W3MEHEHUN,
BHECEHHbIX 3aKOHaMN B ENCTBYIOLLLEE 3aKOHOAATENbLCTBO.

1. W3mMeHeH pa3Mmep Tpeb60BaHMU K AOJIKHUKY - HPUANYECKOMY
nvudy, Heo6xoaMMbIN A1 BO36y>kAeHUA NPoOM3BOACTBA MO Aesly O
6aHKpoTCcTBE. Tenepb TaKOBOW AO/IKEH COCTaBNATb HE MeHee TPexcoT
TbiCsSY pybnen, a He cTa Tbicad pybnei, kak 6b1710 paHee.

2. MpaBo nopasaTb 3asaBJsieHMsas 06 ocnapuMBaHuM CAENOK
AO/DKHUKA MNpeaoCcTaB/ieHO KOHKYPCHOMY KpPeaAuTopy WM
YNOJIHOMOYEHHOMY OPpraHy, ecjJiu pa3Mep KpeauTopCKoOM
3a[40J/1>KEHHOCTU nepen HUM, BKJIIOUEHHOM B peecTp TpeboBaHui
KpeauTopoB, cocTaBnseT 6onee 10 npoueHTOB o6wero pasmepa
KpeanTOPCKON 3a40J/IKEHHOCTU, BK/TIIOYEHHO B peecTp TpeboBaHui
KpeaAnTopoB, HE cunTas pa3mepa TpeboBaHuIi KpeamTopa, B OTHOLWEHNMU
KOTOPOro caesnka ocnapmeaeTcs, u ero addunmpoBaHHbIX SINL.

agBoOKaTCKOe 6I0p0

N3IMEHEHMS B 3OKOHOAOTEABCTBE
O OAHKPOTCTBE

HacTtoswee NHdopmaumoHHoe
coobuweHmne (Legal Alert)
COAEpPXUT CBeAeHUs O
NPUHATBIX U3MEHEHUAX B
3aKkoHogartesnbcTee PO,
MMelLWnX oTHOLWeHMe K Balei
KOMMaHWW, NpefocTaBnsoLLnX
npasa MaM 3aKpenasoLwmx
onpeaeneHHble 0653aHHOCTH, a
TakXe B/MAIOWMX Ha
oCyLlecTBeHNe AeATeNbHOCTU
KOMMaHUW.

Ecnn y Bac BO3HWKAM BOMPOCHI
B OTHOLUEHWN 3TOro COO6LLI.eHVI9-|,
nox(anyIZCTa CBAXUTECDH:

Kupunn Cacbkos,

MapTHep, pykoBoanTenb
KOprnopaTUBHON 1 apbuTpa>kHom
NpaKTUKK

Mo06. Ten.: +7(921) 748-03-56
Ten.: +7(812) 602-02-25
= kirill.saskov@kachkin.ru

AnekcaHpapa Ynesko,

OpucT KopnopaTnBHOWN

1 apbuTpa>kHom NpakTUKu

mMo06. Ten.: +7(911) 129-90-87
Ten.: +7(812) 602-02-25
X alexandra.ulezko@kachkin.ru
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3. W3meHseTrca perynupoBaHue npoueaypbl 6aHKpPOTCTBA KpeAUTHbIX OpraHusauui.
YTpaumBaeT cuny depepanbHbll 3aKoH OT 25 deBpansd 1999 r. N2 40-03 «O HecocTosaATeNbHOCTHU
(6aHKpPOTCTBE) KpeAUTHbIX opraHm3aunin». B 3akoH 0 6aHKPOTCTBE BBOAMTCS HOBbIM naparpad 4.1.
«BaHKpPOTCTBO KpeAWTHbIX OpraHuM3auuin», KOTOPbIN COAEPXMWT, B TOM 4YMUCNE HOBble Mepbl MO
npeaynpexaeHunio 6aHKpoOTCTBa KPeAUTHBLIX OpraHmM3aunin, ocyLecTB/IsiEMbIE C yYyacTueM AreHTcTBea
No CTPaxoBaHMUIO BKNAA0B.

4, YTOUYHEeHbI NpaBuJia NpoAaXv UMyLLecTBa AOJIXKHUKA, B YAaCTHOCTU:

. N3MEHEHbI NMpaBu/ia NPOAaXn COLMANbHO 3HAYNMbIX 06 BEKTOB M MAMATHUKOB UCTOPUUN U KYJTbTYPbl;

. BBEAEHbl HOBbIE TMOJIOXKEHUS O CaMOpEerysMpyeMblX OMepaTopax 3MeKTPOHHbIX MoWanoK,
OTBETCTBEHHOCTX oOnepaTopa 3/eKTPOHHOM Mnowankn u o06sa3aTelbHOM CTpaxoBaHUM TaKoW
OTBETCTBEHHOCTH.

5. MosiBNAOTCA HOBbIE TPEGOBaHMH K 3acegaHnsasM KOMUTETa KpeaAnTopoB, B HaCTHOCTW:

. NpOTOKOJ 3ace/laHnNs KOMUTETa KpeaMTOPOB HanpaBnseTcs B apbuTpaXxHbli cya;

. YyCTaHOB/EHbl Tpe6OBaHNA K KOSIMYECTBY IK3EMMIAPOB NPOTOKOSA U AOKYMEHTAM, NpunaramMcs K
NpOTOKOJY;

. pelleHnsi, MNPUHATbIE Ha 3acefaHusax KOMUTETa KpeauTopoB, MAO/MKHbl 6biTb OMNy6JNMKOBAHbI

ap6VITpa)KHbIM ynpasnsawowmm B EAUHOM d)e,qepaanOM peecTtpe CcBeaeHni o 6aHKpOTCTBe.
6. N3mMmeHAIOTCA Tpe603a|-|m| K 3aABJZIEHUIO AO/DKHUKa O NPpU3HaHUn ero GaHKPOTOM.

. JOMKHNK He MeHee yeM 3a 15 kaneHZapHbIX AHEN A0 AaTbl Nof4ayvn 3asiB/eHUs AO/HKHUKa 0653aH
onybnukoBaTb yBeAoMSieHMe 06 obpalleHun B apbuTpaxHbili CyA C 3asiBNIeHMEM AOJ/IKHUKA MyTeM
BK/ItOUEHNA ero B EAMHBIN peaepanbHbii peecTp cBefeHur o dhakTax AesaTesIbHOCTU IpUaNYECKNX
anu*,

. CamoperynupyeMasi opraHnsaumns apbuTpaxkHbIX ynpaBasloWmMX Npu nogayve 3asiB/ieHUS AOSHKHUKA
6ynet onpenensaTbCs NOCPeACTBOM CiyyamHoro Bbibopa B nopsake, KoTopbin 6yaeT ycTaHOBJIEH
MwunHakoHOMpa3BuTusa Poccumn**. To ecTb, Tenepb KaHauagaTypa apbuTpaxkHOro yrnpaBaslowero He
MOXeET 6bITb MpeasioxXeHa AN15 YyTBEPXKAEHMS CYA0M CaMUM AOIKHUKOM.

7. YTOUHAIOTCA NOCNeACTBUSA BbIHECEHUS ap6MTpa)KHbIM CyaAoM onpepneneHnda o BBegeHnn HabnoaeHus.

* 0o 01.07.2015 pomkHuk o6a3aH BMecTo onybnkoBaHus 3asaeneHnsa B EAnHoM denepanbHOM peecTpe CBeAeHU O
daKTax AesaATeNbHOCTU PUANYECKUX UL, MUCbMEHHO He no3gHee yeM 3a 30 (TpuauaTb) KaneHAapHbIX AHeW A0
obpalleHuns B cya yBeAOMUTb BCEX U3BECTHbIX KPeANUTOPOB.

** J10 yCTaHOB/IEHWNSI TAKOro NopsAKa caMoperynmpyemMas opraHmsauuns 6yaeTt onpeaenarbcs CyaoM.
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. Tenepb Ha CyMMy TpeboBaHUIM KOHKYPCHOIO KpeauTopa M YNOoJIHOMOYEHHOIO OpraHa C AaThl BBEAEHMUS
HabnogeHns 40 AaTbl BBEAEHUS Cneaylowen npouenypbl, npuMmeHsieMon B gene o 6aHKpOTCTBE,
HAUYMCNAKTCSA MPOLIEHTbl B pa3Mepe CTaBkM pedUHAHCMPOBaHMUS, YCTAaHOBJIEHHOW LleHTpanbHbIM
6aHkoM Poccuickon depepaumn Ha gaty BBeAeHus HabntogeHns.

® BpeMeHHblﬁ ynpaBnmou_wlﬁ 0653aH rotToBuTb AN npeaocraBsieHNA nNepBoro C06paHMF| KpeanToposB
HOBbIN AOOKYMEHT - 3aK/io4YeHME 0 HaJIM4nmn Unun 06 OTCYTCTBUU OCHOBaHun Ans ocrnapuMBaHuMA CAENIOK
AO0JIKHUKA.

8.  YTouHsieTCs NOpsAOK YCTaHOBIEHUs pa3Mepa TpeboBaHUM KpeauTopoB.

J BHELWHNN, KOHKYPCHbIN 1 (DMHAHCOBBIN ynpaBnstowmin 06s3aHbl BKIKOYMTb B TeHeHne 5 gHen ¢ gathl
nonyyeHna tpeboBaHuM KkpeauTopa B EanHbIN denepanbHbll peecTp CBeAeHu O 6aHKpOTCTBE
CBeAeHUs 0 noslydeHum TpeboBaHMn KpeanTopa, a TakxKe NpeaoCcTaBUTb IMLaM, y4acTBYOLWMM B Aene
0 6aHKpOTCTBE, BO3MOXHOCTb O3HAaKOMWUTLCHA C TpeboBaHMAMM KpeanTopa W npuaaraeMmbiMm K HUM
OOKYMeHTaMMu.

. Bo3paxkeHnsa oTHOCUTeNIbHO TpeboBaHMIM KPpeaAnTopoB MOryT 6bITb NpeabsBAeHbl B apbUTpaXkHbIn Ccya B
TeyeHme 30 AHeN C gaTtbl BKAKOYEHUS B EouHbIA deagepanbHbili peecTp cBeAeHUn o 6aHKpOTCTBE
cBeAeHWUI o nony4veHnn TpeboBaHMin COOTBETCTBYIOLLErO KpeanTopa.

. Mpn 6aHKpPOTCTBE NMKBUAMPYEMOrO AOJ/IKHMKA KpeauTopbl BNpaBe npeabsBuTb CBOU TpeboBaHus B
TeueHue ABYX MecsueB C AaTbl onybankoBaHMUSA COOOLEHUS O MPU3HAHUKU A0MKHUKA 6aHKPOTOM
(paHee cpok 3akpbITUa peecTpa TpeboBaHUIN KpeaUTOPOB NIMKBUAMPYEMOrO AO/HKHUKA COCTaBISN
mMecsL,).

9. 3anorosBbIM KpeauTopaM npeapocraBJ/ieHbl HOBblE NpaBa.

. 3anoroBbie KpeauTOpbl TEMEepb MMEKT MpaBO rosiocoBaTb B tobon npoueaype H6aHKpOTCTBaA Mo
BOMNpocaMm: o Bbibope apbuTpakHOro ynpaBasioLero n cCaMoperysimpyemMomn opraHmsaumm, obpaweHmm
B CyA C XO4aTalCTBOM 06 OTCTpaHEHMN yNpaBasoLWeEro, NpekpaLweHn KOHKYPCHOro Npon3BoACTBa U
nepexoae K BHELHEMY yrpaBJIeHUIO.

. CBefeHuns 0 Ha4valbHOM NPOAAXHOW LieHe NpeaMeTa 3a0ra, NopsaKe 1 yCloBMSaX NpoBeAeHNs TOProB.,
nopsigke w ycnoeusax obecneyeHnss COXpPaHHOCTM rMpeaMeTa 3asora MoAfnexaT BK/IYEHUIo
apbuTpaxkHbIM ynpasnsatowmM B EanHbln dpeaepanbHbii peecTp cBeaeHuin o 6aHKPOTCTBE He no3gHee,
yeM 3a NSTHaAuaTb AHENM [0 AaTbl Hadana npoAaxwu npeaMeTa 3asora Ha Toprax. B cnydae
pasHoriacum Mexay 3al0oroBblM KpPeaAUTOPOM W  KOHKYPCHbIM YNpaBAsSlOWMM UM uaMu,
yYacTBYOWNMM B Aene 0 6aHKPOTCTBE, KaXAbli U3 HUX B TEYEHUE AECATU AHEN C AaTbl BKIOYEHUS
cBegeHnn B EauviHbIn dedepanbHbIi peecTp cBeaeHuir o 6aHKpoTCcTBe BrnpaBe o06paTuTbCs C
3asBJ/IEHMEM O pa3pelleHMn TaKux pasHoraacuii B apbuTpaxkHbii cyh, paccMaTpuBaloWwmMin geno o
b6aHkpoTCTBE.

. 3ano0roBbIi KpeauMTop MOXET OCTaBWUTb MpeaMeT 3anora 3a coboil B Xoae TOpros Mo npojaxe
MMYLLLECTBA AOJIDKHUKA MOCPEeACTBOM MYy6/IMUYHOIrO MPeasioXXeHns Ha /loboM 3Tane CHUXEHUS LEHbI
Takoro UMYLLIECTBA MPU OTCYTCTBUM 3aABOK Ha ydacTue B TOprax no LeHe, yCTaHOBJIEHHOM A8 3TOro
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3Tana CHUXXeHun4 LeHbl My LlecTBa.

10. YcTtaHoBJ/EeHbl AOMNOJIHUTE/NIbHbIE Tpe6oBaHUA K OTYeTy
BHELHEro M KOHKYPCHOro ynpasnstouwero. OT4yeT Tenepb
OOJXEH COAEepXaTb CBEAEHUS O CyMMEe TeKyLIMX 0653aTesnbCTB
AO/HKHMKA C YyKas3aHMeM npoueaypbl, NpUMeHseMol B Jene o
6aHKpPOTCTBE [O/KHMKA, B XOAE KOTOPOM OHW BO3HUKIU, WX
Ha3HauYeHUsi, OCHOBaHMSA WX BO3HWKHOBEHWS, pasMepa
06a3aTeNbCTBa M HEMOraleHHOro ocTaTka.

11. YBenunueHbl pasMmepbl wTpadgoB 3a HenpaBoOMepHblie
AectBua npu 6aHKpPOTCTBE, M BBeAeH HOBbIN cCoOCTaB
aAMUHUCTPaATUBHOIO NpaBoOHapyLUEHUA:

HeuncnonHeHne pykoBoAMTENEM HOPUANYECKOIO NMLUA B YCTAaHOBJIEHHbI
3aKOHOAATEeNbCTBOM O HECOCTOATEeNbHOCTM (6aHKpOTCTBE) CPOK
0653aHHOCTM MO HanpaB/ieHMIO COBCTBEHHUKY UMYLLECTBA AO/DKHMKA -
YHUTApHOro npeanpunaTtnda, a TaKXe JjaundaM, WMewnwnuMm npaBo
MHULMNPOBATb CO3blB BHEOYepeAHOro obuiero cobpaHus akuMOHEpPOB
(y4YaCTHMKOB), CBEAEHMI O HANTMUYNKM NPU3HAKOB 6aHKPOTCTBA, PaBHO KakK
N KOMWUW 3asiBIEHMS AOJIKHMKA Mpu nogaye ero B apbuTpaxkHblid cya,
OT3blBa AO/DKHMKA Ha 3asiBieHMe O MpU3HaAHWUKM [OHKHUKA 6aHKpPOTOM
B/leYeT HaNloXeHWe afMUHNCTPATMBHOIO WTpada Ha A0/IKHOCTHbIX 1L, B
pasMepe OT [ABaAuaTM NATM A0 NATUAECSTU Thbicady pybnen wnu
AVCKBann@uKaLumio Ha CPOK OT LLECTU MecsLLeB A0 ABYX JIET.

Bbilwe npuBeAeHbl JUWb OCHOBHblE W3MEHEHUS, BHECEHHbIE B
3aKOHOAATENbLCTBO O 6aHKpoOTCTBE. B KaXXAOM KOHKPETHOM ciy4yae
Heob6xoAMMO OTAE/IbHO OueHMBATb MNPUMEHMMOCTb YKa3aHHbIX
HOBOBBEAEHUN.

agBoOKaTCKOe 6I0p0

HacTosiwee MIHdopMaumoHHoe
coobueHne He aBnsaeTcs
IOPUANYECKNM 3aK/IIOYEHNEM,
YUYUTbIBAKOLWNM 0COBEHHOCTH
Bawer koMnaHumu, a Takxe
0XBaTbIBaOLUM BCE
BO3MOXHbI€ YC/I0BUSI BeAEHUS
npeanpuHUMaTebCKoM
[EesATeNIbHOCTU, U HEe MOXeT
3aMeHATb cobol
HEeo6XoANMOCTb NOTyYeHUs
OPUANYECKON KOHCYbTaunm
W 3aKII0YEHUS B KOHKPETHbIX
NpakTUYECKNX CUTYyaLUSIX.
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