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YTTPABAEHWME
MHTEAAEKTY AABHOM
COBCTBEHHOCTbBIO

1. UHTEJINNEKTYAJIbHAAA COBCTBEHHOCTb KOMIMAHWN:
3A4EM BAM Ob 3TOM AYMATb?

3aKOH OXpaHsieT VMMYLLECTBO KOMMaHWM: HauyvHas OT HeABWXMMOCTM W 3aKaH4vBas
KaHLENAPCKUMU MPUHAASIEXHOCTAMMN. BCe 3TO OTHOCUTCA K akTVBaM KOMMaHWN.

OpHako 6bino Gbl OLWMOKOM AyMaTb, YTO aKTVBbl KOMMaHUWM — 3TO fiMWb OOBLEKTHI
MaTepmasnbHOro MUPa. 3HAYNUTESbHYIO YacTb ee MYLLECTBA MOTYT COCTaBATh Tak Ha3blBaeMble
HemaTepuanbHble akTuebl (HMA), Bkovalolme B ceba 0ObeKTbl WMHTENNeKTyanbHOW
cobetBeHHoCT (MC). Takoe nosioxeHune Bellelt 0COOEHHO akTyasbHO AJisi TEXHOOrMYHOMro
Ou3Heca.

Takum ob6pa3oM, NMPaBOBOM 3aWMTe nofnexaT He TONbKO Bellu,
HO ¥ HeMaTepuaribHble, HeoCsi3aeMble 0OBEKTbI, OXPaHAeMble, B YaCTHOCTM, Kak 0ObekTbl MC.
B ToM uncrie cBefieHns 1 3HaHUA (B onpefeneHHbIX npeaenax), ABAsoLUmMecs LieHHbIM pecypcom
KOMMaHuu.

Kakue nnogbl MOXeT NpuHecTn rpamoTHoe yrnpasieHne C B IT-komnaHum:

* yBe/NNYeHMe JAOXOAOB: MPAMOTHOE MpPaBoBoe OMOPMAEHWe Ballero MNpomaykTa
(nporpammbl, 6a3bl faHHbIX, UHTEPHET-CaiTa 1 T.4.) LaeT BaM BO3MOXHOCTb NpofaBaTh Nnpasa
Ha Hero 1 Nnosy4aTb JOXOA 3@ BblAaHHbIE NIMLEH3UY;

® CHMXXEHWE pacxXxopoB: TMOHWMaHWe TOro, KOMy W KOrga Hago nNnatuTb
3a ucnonb3oBaHue 4yxon NC B xofe pa3paboTKy MpoAyKTa, Mo3BONAET ONTMMU3MPOBaTb
U3LEP>KKM Kak Ha POSITH, Tak U Ha CyfiebHble pa3brpaTenbCTBa ¢ npaBoobnagatensmu. Kpome
TOro, NpaBubHOE OopMIIeHWe nepefayn npas Ha MC MOXeT MpuBeCTU K OnTvMU3aLLMM
HanoroobM0XKeHVA KOMMNaHNUK;

KAYKUH 1 TIAPTHEPbI

apBokaTtckoe 6iopo

° OorpaHMYeHne KOHKYpPeHUMWU: npaBuiibHO odopmneHHas VC npepocTaBnsaeT
33aKOHHYIO MOHOMOJIMIO Ha WCMOJIb30BaHWe TOro WM WMHOrO MPOAYKTa, WCKIKOYAoLLYIO ee
cBOOOAHOE UCMOJIb30BaHKE TPETBUMU SNLEAMY Ha pbiHKe 0e3 cornacua npasoobnagatens.
Takum obpasom, VIC, Bo-nepBbIX, MOXET NpeaocTaBuTb ee 0b6/afaTesnto sBHOe KOHKYPeHTHoe
NpPenMyLLIeCTBO; a BO-BTOpPbIX, MpPaBO TpeboBaTb, B TOM YuC/e 4Yepe3 Cyf, TPEeTbMX S
BO34EPKMBATbCA OT MPefoCTaB/ieHMA aHaNOMMYHbIX TOBAPOB W YCJyr, B OCHOBE KOTOPbIX
noJsioxeHa Bawa NC.

OpnHako 060 Bcem Mo nopAaky. [ns Hadvana cnemyet pa3obpaTbCs, YTO XKe OXpaHseTca
3aKoHoaaTenbcTsom 06 NC.

2. HE BCE TO 30J10TO, HTO BJIECTUT: KAKUE
HEMATEPUAJIbHBIE OB BEKTbI OXPAHAIOTCA 3AKOHOM?

[aBainTe pa3bepemcs, 4To xe 13 Balmx HMA MoxeT npeAcTaBnsATb LEHHOCTb A4 Ballel
KoMnaHmn. OBpaTnUMCA K CXEME HIXKe.

ABTOPCKWE CME>KHbIE HOY-XAY

NMPABA NMPABA

- Mporpamma (MCXOAHbIA 1 UCTIONHAEMbIR KOA, - Copep>xxmmoe 6a3 - CekpeTbl
anropuT™, HTEPMENIC) ZaHHbIX (B T.4. ERP, NpOV3BOACTBa

CRM, BPM) (anroputmbl 06LLEHNA
C KNVEHTaMU,
MeTOANKM
opraHu3saLmmn paboTbl

1 0byyeHws)

- CTpykTypa 6a3 faHHbIX

- [pachmka, MynbTVMeAMAHbIE NPOAYKTbI, hOTO
1 BUIEO

- JokyMeHTaums K npogykTam

- dnemMeHTbl (hMPMEHHOTO CTUSA

OBBEKTEI HC B IT

- MpMeHHOe HavMeHoBaHMe (Ha3BaHwve
KOMMaHum)

- Kommepyeckoe 0b603HaueHme ((DUpMeHHbIi
CTUb NPEANPYSATIA Ha BbIBECKAX, BU3WTKAX,
JOKYMEHTaX 1 T.M.)

| - M306peTeHie (MHHOBALMOHHOE TeXHNYeckoe |
| pewenne) I
: - MonesHas Mofesb (HOBOe TeXHWYecKoe |
| PelleHVe, KacaloLLieecs yCTPONCTBa) |
| - MpombiwneHHbIn obpasel (dhopma kopryca |
|
|
|

CTPOVCTBA MW YNAKOBKM _ . |
yerp y ) - ToBapHbI 3HaK ( GpeHs B Ntobon dopme, |
|

FOCY[LAPCTBEHHAA PETUCTPALIUA BKJIIOYaA rpaduky 1 coBa)

NMATEHTHDIE
NMPABA

CPE[ICTBA
WHOVUBUAYANN3ALUM
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Korpa
BO3HUKaET

Korpa

npekpatyaercs

npaso?

npaso?

Kak Bbl MOT/IM 3aMeTUTb, abCTPaKTHbIE UAEW 1 KOHLIEMUMMN He HaLLIM OTPaXKEeHWA B HaLLIen
cxeme. [lenio B TOM, YTO OHU, NYCTb Aaxke v Byoyyn pe3ynbTaToM MHOrofIeTHero Tpyaa Lesnon
KOMaHpl, camu Mo cebe He 3aLLMLLIAITCA 3aKOHOM, @ 3Ha4NUT, MOryT cBOBOHO 1CMOSb30BaTLCA
Kem yrofiHo. C ipyrow CTOPOHbI, 3TO 1 XOPOLLAas HOBOCTb — Beflb UCMOSb3ya MPOCTO YyxKiue naen,
Bbl He HapyLLaeTe HUYbIX NPaB.

MoHMMaHWe Toro, Kakue Buapl 06bekToB MC cyLecTBYIOT, BaXHO, Tak Kak Afld pa3HbiX
KaTeropuin 0OBEKTOB (M 3a4acTyto pasHblX OOBLEKTOB BHYTPW OAHOV KaTeropuu) 3akoH
npemnycmMaTprBaeT pasHoe peryvpoBaHmne. B pamkax qaHHO 6pOoLLIOpbI HEBO3MOXHO OMCaTh
HIOAHCbl Kax[oro obbekTa, HO CrefyeT 3HaTb, KOrAa MpaBa Ha HWUX BO3HWKAIOT U KOrda
npekpatyatoTcs (cxema Ne 2).

OBBEKT OBBEKT OUPMEHHOE KOMMEPHEC- TOBAPHbIN
ABTOPCKOIO NATEHTHOIo HOY-XAY HAUMEHOBA- KOE OBO3HAM4E- 3HAK
MPABA MPABA HUE HWE
MomeHT [ocynapctBeHHasdA  MomeHT BkntoyeHwve Havano [ocypapcTBeH-
co3fgaHua pervncrpauma co3faHuA, eI HasBaHuA 1CMonb3oBa-  HadA
aBTOPOM ¥ 1 NonyyeHve cobnogeHsl B EMPIOJI HMA perncrpauma
3aKpenyieHnsa Ha  MaTeHTa Mepbl Mo
MaTepuanbHOM 3awmte
HocuTene CeKpeTHOCTH
70 net nocne 5-25 ner, Moka WckntoyeHne  Cpok 10 net +
CMepTu aBTopa B 3aBVICMOCTH obecneyrBaeTcA Ha3BaHUA akTnyec- HeorpaHnyeH-
OT BMAa obbekTa 13 EMPIOJ Koro Hoe
1 nofaepkaHua MCMOMb30Ba-  KOIMYECTBO
naTeHTa B cusie HVA + 1 1ol NpoasieHui
Ha 10 net
CEXEMA =

3. PA3SBUPAEM 3ABAJIbl - BHYTPEHHUI AYQUT
WHTENJIEKTYAJIbHON COBCTBEHHOCTU

SddekTnBHOE ynpaBneHne HMA HEBO3MOXHO Ge3 MOHUMaHUA TOro, Kakume pecypchbl
HaxofATCA B PacnopsXkeHWM KOMMaHuu. VIMEHHO OAnA OOCTUXKEHWA 3TOW Lenn KOMMaHuu
PEeKOMeEHLyeTcA BpemMs OT BPEMEHW MPOBOAMTL Tak Ha3blBaeMbll BHYTPeHHWI ayanT HMA: 370
MO3BOJUT BbIABUTb, Kakne 06bekTbl IC MMetoTcA Y Bac B HaM4YMW, KaKme NCMONb3YIOTCA U Kakmne
0COBEHHOCTU B CBA3M C 3TUM CTOUT Y4nUTbIBaTb. B UTOre y pyKoBOACTBA KOMMAHWUN LOSXKHO
CchopMMPOBaTLCA LeIOCTHOE BUAEHME MO NoBoAdy NpuHagnexalen e C no kaxaomy sBuay
06BbeKToB, NpuBefeHHbIX Ha cxeme Ne .

KAYKUH 1 TIAPTHEPbI

apBokaTtckoe 6iopo

Ha cxeme Ne3 B 06LLeM BrAe NokasaHa npoueypa NpoBefeHnsa BHyTpeHHero ayauTa NC.
[inA ero achcpekTMBHOrO NpoBesieHVA pekoMeHLyeM NpYBeYb ClefytoLLyX CneLmanucTos:

®  |OPWCTOB — OHW MOMOTYT OPraHN30BaTh NMPOLECC M MOHATb, Kakne AOKYMEHTbI Hy>KHO
aHanM3MpoBaTb, KakuMe OOBEKTbl HYy>XHO BKJOYaTb B JIOHT W LIOPT-SIUCTHI,
Pa3bACHUTL CJIOXKHbIE BOMPOChI COTPYAHMKAaM KOMTMaHUM, a TakXke MpoBemyT
JeTasibHyl0 MPOBEPKY KaX[oro 13 oThUNbTPOBaHHbIX 0OBEKTOB;

®  MeHe[XepoB TMPOEKTOB — OHW mnepepamyT WHGOpMaumio o xome paboTb
no npoekTaM, MPUBNEYEHHBbIX MapTHepax W YCIOBUAX COTPyLHMUYeCTBa
Cy4aCTHVKaMW NPOeKTOB;

¢  MpPOrpamMMWUCTOB Y WHXEHEPOB — OHW MOryT MPefoCTaBUTb CBeLEeHUs
00 MCNOoMb30BaHHbIX 1 CO3[AaBaeMbIX MPOAYKTAX, a Takxe nepefaTb mMaTepuasbl,
KacatoLLmecs vx pa3paboTku, Afs aHanmsa;

o naTeHTHbIX MOBEPEHHbIX — OHW MOTYT NMPOBEPUTL YNCTOTY USIN NMAaTEHTOCMOCOOHOCTh
00BbeKTOB NaTeHTHbIX NPaB v CPeACTB MHAVBUAYan3aLum,;

*  [V3aiiHepOB WM Tex, KTO C HUMKU paboTaeT, — OHU nepepamyT
NCXOAHWKN rpadhnyeckix 06bekToB, a TakKe [LOKYMEHTbI, KaCatoLLMEeCs X CO3LaHNs;

o MapKeTONIOroB ¥ MUapLLMKOB — OHW MNepefagyT MHopMaumio 06 1UCMob3yemMom
(DVPMEHHOM CTUIE U TOMY MOLOOHbIX 06BbEKTaX, @ TakxKe CBEAEHWS U JOKYMEHTHI,
nokKas3blBaloLLyie UCTOPUIO CO3[aHNA TaKnX OObeKTOB;

®  KaLpOBWMKOB — OHU MepefagyT AOKYMEHTbI, KOTOPbIMM ODOPMAANNCE OTHOLLEHMS
C HaeMHbIMI PabOTHUKAMM 1 TEMU, KTO MPUBAEKASICA Ha ayTCOPCUHTE;

®  pYKOBOZALWMWIA MNepcoHan — OHW MOryT MNpPOBEpWUTb, BCe JIM MNPOEeKTh
1 UCMOJIb3yeMble pecypcbl MOABEPrINCh aHaNn3y.

Mo wuTtoram cbopa Bcex HeobXOoAMMbIX [OKYMEHTOB U WHMOPMaUUW KaxKablid
3 0TOOPaHHbIX 0O bEKTOB MOASIEXUT AETaNbHON SKCMEPTHOM OLIEHKE, B XO[le KOTOPOW CriefyeT
NpOoaHanM3mpoBaTb BOMPOChI, yKa3zaHHble Ha cxeme Ne 3.

YunTbIBan, 4TO npaBa Ha 00beKTbl MC MoryT nepepaBaThcs, TPaHCHOPMUPOBATHCH,
npekpallaTbCca ¥ Tak [anee, TakoW ayauT CedyeT MPOBOLUTb PerynspHo, B 3aBUCUMOCTU
OT XapakTepa MpPOeKTOB, TeMna paboTbl MO HWM, a Takxe OT BUAOB 00bekToB VC, KOTOpble
HY>KHO Liep>kaTb Ha KOHTpone. He cTouT 3abbiBaTh, YTO CPOK OXpaHbl OOBEKTOB MaTeHTHOro
MpaBa 1 TOBapHbIX 3HAKOB 3aBUCUT 1 OT AENCTBMIA CaMOro NpaBoobiafaTens, KOTOPbIN LOJIXKEH
perynapHoO ynnaymeaTb MOLUAMHY 33 MOAJAEP>XKaHMEe OXPaHHOro CBMAETeNbCTBA B CUfe.
HepocTaToyHas akKypaTHOCTb B KOHTPOMe Haf 3apervcTpUpoBaHHbIMKM OObeKTaMu MOXET
MPWBECTW K yTpaTe MpaB Ha HUX. [103TOMy LienecoobpasHo akTyanu3npoBaTh pPe3ynbTaThbl
NPOBePKM XOTA Obl 1 pa3 B rog.

K OMMABJIEHWIO 6



CEXEMA =

Kak nposecTu
AYANT HEMATEPUAABHbBIX AKTMBOB

EHYTPEHHHH A¥OHKHT NO WArAM

H#1 H 3

tOpucTbl gatoT  CneunanmncTbl NLLYT tOpucTbl JeTanbHbi aHann3

HaBogKky Ha HMA  HMA («noHr-nmct») NCKtOYaoT
HermopgxogsLlee
HMA («LLopT-1ncT»)

BOMPOCHI ANA AHAJIN3A

- KaTteropusa obbekTa NC

- CTaTyC 1 CPOK AenCTBMA NpaB Ha 0ObekT

- \CTOYHMK nonyyeHns npaB Ha 0ObeKT

- MpaBoobnagaTenb 0ObekTa

- JlnueH3naTtbl o6bekTa

- OrpaHunyeHns n obpeMeHeH1sa B OTHOLLEHNM 0ObekTa
- Cnopbl 1 NpeTeH3MK, CBA3aHHble C 0OBEKTOM

- [lokyMeHTbI, NOATBEPXKAAIOLLME BbIBOAbI

H4

BbIOPaHHbIX
obbekToB MC

KAYKUH U MNAPTHEPLI

aABOKaTCKOe 6?0})0

4. «YNMAKOBKA» UHTEJIJIEKTYAJIbHOW COBCTBEHHOCTU

4.1. Cobupaem gokasaresnbcrBa

KoHeuyHo e, KOMMaHun He 6y,£|,eT AO0CTaTO4YHO O4HOro JNiNLb MOHUMaHWUA TOro, 4TO en

npvHaZnexaT UHTeNNeKTyasbHble NpaBa. JTW NpaBa Hy>KHO MPaBUIbHO 0hOPMUTbL. YTO Mbl
3[1eCb NMOHUMaEM Mof, C/IOBOM «OhOPMUTb»:

nosly4nTb NOATBEPXKAEHNE TOro, YTO BaM MpuHagiexat npasa Ha VIC, — 370 no3BonuT
y6enunTb BalLux OyayLivx NapTHEPOB (Hanmpumep, MHBECTOPA, NNLEH3MAaTa) B «4NCTOTEY
00BbEKTOB;

NONy4YnTb [OKA3aTebCTBA TOrO, YTO Yy>kie 06bekTsl MC MCNosb3ytoTcst BaMu fierasbHo,
3TO ByAeT CTPaxOoBKOW Ha Cyvain NpeTeH3ui TPeTbUX MWL UV MPOBEPSIOLLNX OpraHoB,
a Tak>ke No3BOJSIUT MPUMEHUTL FOCYAAPCTBEHHbBIE SIbIOTbl.

KaknMmn KOHKpeTHO cnocobaMut MOXHO O(bOle/ITb (a 3atem n ,EI,OKa3aTb) Hann4une npas

Ha 06BEKT aBTOPCKOrO NpaBa (Hanprmep, Ha coT UK rpadrky, UCNONb3yemMyto B MHTepdeiice

Mno):

a)

yKaszaTb VIMsi MepBOHaYasbHOrO aBTopa (Hanpumep, paboTHIMKA) Ha 3K3emmsape obbekTa:
KOMMaKT-Au1cke, 3o06paxkeHnn, 0bi0xkKe OpoLLtopbl, HazBaHuK baina u T.n. Kpome Toro,
HY>KHO 3apUKCVPOBaTb AaTy CO3MaHusA dKk3emMmsapa. Ee MOXHO yKa3aTb 1 caMOMy, HO A1
NoTeHUManbHoro cyabn Oyaet ybenuTenbHee, ecnu fata OyfeT yka3aHa B 3EKTPOHHON
nepenuncke, Ha MOYTOBOM KOHBEPTE MJIN B MPOTOKOJIE OCMOTPA [LOKYMEHTa HOTapuycoM.
Xopoluyto cnykOy cocnyxaT MpPaBWibHO 3aroSIHEHHble MeTafiaHHble halnios nu
nporpaMMHoe obecreyeHue A1 ydeTa xofia paboTbl Haf, MPOLYKTOM.

COCTaBUTb [OrOBOPbI O CO3AAHNIN/06 OTHYXKAEHMM («KYNNe-npofaxKe») NCKIOUUTENbHbIX
MpaB — C aBTOpPaM1 WX MPOLLbIMU MpaBoobnagatensmMu. XXenatenbHO UMETb LIEeNOYKyY
BCeX [IOroBOpOB, XOTsi Obl B BuAe KOMuii. BoobLe pekomeHayeM Bcerfa nofnmchiBaTb
Nofo6HbIe AOrOBOPbI, €C/IN Bbl MOJly4aeTe UHTENIeKTyaslbHble NpaBa OT KOro-To, MHave
eCTb PUCK TOro, YTO MpaBO K BaM He nepenpeT. O4eHb BaXXHO He MyTaTb MOKYMKY
MaTepuanbHoro Hocutensa (Hanpumep, CD-gucka, Gpowtopsl, doTorpadum)
C NMpUOBPETEHVEM WHTENNEKTYallbHbIX MpaB. [10N1e3HO Takxke MPOBECTU tOPUANYECKYIO
NpOBepKy, 4TOObl yO6eAWTbCA B 4YMCTOTE MPUOOpPETaemMbiXx OOBEKTOB U OTCYTCTBUM
NPETEH3UA TPETbUX NNL,

K OMMABJIEHUIO 8



CEXEMA 4

BOCMOJIb30BaTbCA YC/lyraMy CTOPOHHEN OpraHM3aumm no [ernoHMPOBaHMIO OObekTa:
3TO O03HayaeT, 4YTO Bbl nepefdaeTe Konuio obObekTa (Hanpumep, MNPOrpaMMbl WK
LOKyMeHTauumM) OpyroMy Jvuly B3aMeH Ha CBULETENIbCTBO WM WHOW  [OKYMEHT,
NOATBEP>XAAIOLWMNA AaTy ero nepegayn 1 Lo, KOTopoe ero nepeaano. Heobxopnmo
MOMHUTb, YTO TaKoe [enoHUPOBaHME He ABNAETCA 3KBUBANEHTOM rOCy[apCTBEHHOW
perncTpaunmnm UM rnaTeHToBaHMA, MOCKOJbKY 3Ta mpouedypa HOCUT HeoduLmanbHbIi
XapakTep, W Bbl, MO CyTW, NpefnaraeTe cyay Uau, Hanpumep, KOHTpareHTaM nosiaraTbCa Ha
aBTOPUTET TOrO, KTO Bblasl CBULAETENbCTBO.

B HEKOTOpPbIX CTpaHax TakXe ecCTb OmnbIT perncrpaumnm obbektoB NC B cneumanbHbiX
peecTpax (MpumMepoMm ABNAeTCA pernctpauma B bubnmoteke KoHrpecca CLUA — The U.S.
Copyright Office). TMockosbKy Takas perncTpaumsi MOXeT ObiTb OCyLLECTB/IEHA B TOM
yucne rpaxaaHamum Poccum, ee MOXKHO UCMOJb30BaThb Kak afibTepHaTUBY AEMOHNPOBaHWIO,
NOCKOMbKY TakoWh «pernmctpatop» obbektoB WC OyaeT nosb3oBaThcA GOMbLWINM
aBTOPUTETOM B rfla3ax MoTeHUMaNnbHOro CyabW wUnM 3apybexHoro napTHepa,
nposepstoLero Bawwy NC nepep coenkou.

3aperncTprpoBaTh NporpaMmy nnv 6asy gaHHblx B PocnateHTe (cM. naparpad 4.3).
npaBuUIbHO OOPMUTL LOKYMEHTbI € paboTHMKaMK — 3TOT BOMpoc OyaeT nodpobHee
PacCMOTPEH HUXe.

Hanuune Kakmx LOKYMEHTOB Hy>XHO MPOBEPWUTL B MepBYtO oyepefp, ecnn 0bbekTbl NC

Mnosy4eHbl OT TPETbUX JTNLL:

nc

YeK-N1CT OCHOBHbIX OOKYMEHTOB, NOATBEP XK AaoLMX Nosly4eHne npaB Ha nc

TPEBYEMbIA [JIOKYMEHT NOTA BENE!

nony4eHa ot

1. PABOTHUKA TpynoBow forosop TpypoBas hyHKLMS LOSKHa

nofpasymeBaTb co3faHne obbekTa
[osmxHOCTHaA NHCTPYKUNA nc

(onumoHanbHo)

3afaHvie JOMKHO Noapa3yMeBaThb
co3paHmne obbekta NC nnm npsmo
Ha3blBaTb ero

Cny>ebHoe 3afiaHne
(onumoHanbHo)

2. ®PUJIAHCEPA J[loroBop aBTOPCKOro HeobxoAMMO 0roBopuUTh CPOK

3aKkasa NCMOTHEHNA + CTOUMOCTb PaboTbl
3. KOMMAHUU- [loroBop 06 OTYy>XAeHMM Heobxoanmo oroBopuTb
MAPTHEPA NCKIIIOYNTENBHOTO MpaBa CTOVIMOCTb OTYY>K[EHVS MpaB Uan

6e3B03ME3HOCTb UX Nepexofa.
[loroBop He MOXeT ObITb
6e3B03ME3HbIM Mexay
KOMMepPYeCcKMMM OpraHn3aumamm
mnm UM
Jorosop nogpaga Ecnu uenbto foroeopa He Gbio
co3paHue NC, To Heobxoanmo
OroBOPUTL Nepexos npas
K KOMMaHWM Kak 3aka34uky. Ecnu
OblSTI0 — OrOBOPUTb NMPEAESbl
ncnonb3osaHuna NC nogpagymkom

[loroBop okasaHwus ycnyr

KAYKUH 1 TIAPTHEPbI

apBokaTtckoe 6iopo

4.2. He B gpyx0y, a B cnyx6y: 06beKTbl, cO3gaHHble paboTHUKaMu

He ctout 3abbiBaTh, 4TO co3gatensmu obbekToB WC ABASIOTCS He KOMMaHuw,
a HenocpencTseHHo Ntoan (aBTopbl). M kakoBa Obl HW OblNa cyapba obbekTa (ByaeT nn oH
NpOoAaH, nepeaaH rno JMLEH3UN 1 T.1.), y aBTopa OyayT COXPAaHATLCA Tak Ha3biBAEMbIE JINYHbIE
HeVMyLLIeCTBEeHHbIe NpaBa aBTopa, KOTopble BaM Kak paboTodaTesto oba3aTeNibHo Hago UMETb
B BUAY. PasHuLy MeXy NCKIIOUNTENbHBIMI U JIMYHBIMU HEUMYLLECTBEHHBIMM NPaBamii MOXHO
NPOAEMOHCTPMUPOBATL C MOMOLLIbIO CeflytoLLEeN CXeMbl Ha NMpUMepe 06EKTOB aBTOPCKUX MPaB:

NMPABOOBJIAAATEJ1b

ToT, KTO 00651a1aeT NCKIIUUTENbHBIM
(MMyLLLECTBEHHbBIM) MPABOM

lNo obLLeMy nNpaswuy, UCKIIO4UTENBHOE NPaBO
aBTOMAaTUYeCKV NepexoanT paboTodaTento
OT aBTOpa-paboTHMKa noce codganusa NC

ABTOP-PABOTHUK

MpaxaaHuH, TBOPYECKUM TPYAOM KOTOPOro
Co3[aHo Npowv3BeaeHune, ToT, KTo obnafaet
JINYHBIMW HEUMYLLIECTBEHHbBIMMW MpaBamu,
KOTOpble HeoTHy>KAaembl

VicknouYnTeNbHOE NPaBO OCTAETCA 3a aBTOPOM-
pabOTHUKOM, el co3faHne obbekTa

He BXOZWIIO B TPYAOBYIO (PYHKLMIO paboTHMKA
NN 3TO BbINO NPAMO OrOBOPEHO B TPYAOBOM
LlOroBope

COLEPXXAHUE MPAB HA CJTY>KEBHbIA OB bEKT

NCKJIOYUTEJIbHOE NMPABO

e /lcnonb3oBaHne obbekTa: co3fgaHne Konui
obbekTa, UX pacnpocTpaHeHne, nyénvkauus
obbekTa B VIHTepHeTE U T.4.

e PacriopsikeHue: «npogaxa» npas nuam
npefoCTaBeHve NNLEH3UNA

JINYHbIE HEUMY LLIECTBEHHDIE NMPABA

e [MpaBo aBTOPCTBaA (MPaBO MpPU3HaBaTbHCA
aBTOPOM Mpow3BeaeHs)2

¢ [paBo aBTOpa Ha UMA (MPaBO NCMOJb30BaTh /
paspellaTb UCMOosb30BaHVe MPOu3BeaeHNs
nof CBOVM “MeHeM, 6e3 UMeHW, nog,
NceBAOHUMOM U T.1.)

® [MpaBo Ha HEMPUKOCHOBEHHOCTb
npov3BeAeHs (MpPaBo Ha 3aLLnTy
NPOU3BEAEHNS OT UCKAXKEHWA, U3MEHEHW,
COKPALLEHWI 1 LONOSHEHWIA)

* [MpaBo Ha 06HAPOOBaHVE NPON3BEAEHNS
(oAHaKo, ec/iv npaea Ha npoviasefeHne
nepeLunv no JoroBopy, CYATAETCS, YTO
Ha ero obHapOAOBaHe MosyYeHo cornacue
aBToOpa)

Aesmop He scez0a sierisiemcs npasoobriadamenem u Haobopom

T http://www.copyright.gov/

2 B 06nactu naTeHTHbIX npas K JINYHbIM HeVMYyLLeCTBEHHbIM MpaBaM aBTOpa OTHOCUTCA

TOJIbKO MNpaBO aBTOPCTBaA.

K OMMABJIEHMIO 10
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Kak Bbl BUOMTE, BaxKHO, YTOObI co3faHmne cny>kebHoro obbekTa IC BXxOAWIO B TPYAOBYO
YHKLMIO paboTHYKa, COAep KaHe KOTOPOW MOXET ObITb BbIPaXKeHO B BUAE OTHOCUTEbHO
obLLero kpyra ocyLLecTBasAeMblX PabOTHUKOM TPyLOBbIX yHKUMIA. TpyaoBas dyHKLMA MOXET
ObITb NPAMO 3achrKCpOBaHa B TPYAOBOM JOrOBOPE, OAHAKO He OyAEeT NINLLHUM, eCiin co34aHne
obbekTa ByfeT Takxe 00yc/IoBNeHO JOMKHOCTHON UHCTPYKLUMEN N KOHKPETHBIM CITy>KEBOHbIM
3aflaHveM paboToatens.

Mpw peLLeHny BONPOCa O TOM, ABAIAETCA NN CO3AaHHbIA paboTHMKOM 06BEKT Cy>KeBOHbIM,
BO BHVMMaHWe MOryT ObiTb MPWHATHI Takue akTopbl, Kak: COOTHOLUEeHME AeATeNbHOCTY,
ocyLecTBAeMon pabotofatenem, co chepoit, B KOTOPOI co3fiaH 06bekT; Npeaesbl TPYLOBbIX
00s3aHHOCTEN PabOTHYMKA; MECTO BbIMONHeHUA paboT; UCTOYHUK 0OOPYAOBaHMA U CPeACTB,
MCMONb30BaHHbIX AN CO3[aHMA 00bekTa; BO3MOXHOCTb OCyLLeCTBNeHnA paboTopatenem
KOHTpONA 3a paboTol, B pamkax KOTOPOWM CO3faH OOBbEKT; Lelb Co3faHua; nocnemytoLlee
nosefieHVe paboTHNKa 1 paboTofaTens; cocTaBnseMble B NpoLecce TPYAOBON [eATeNbHOCTY
paboTHYVKA LOKYMEHTBI.

Takum obpa3oM, faxe reHepasnbHblid AVPEKTOP KOMMaHUM MOXeT CO3AaTh CIy>KeBOHbIN
06bekT VMC, HO TONbKO ecv co3faHue Takoro pofa OObEKTOB BXOAMSO B ero TPyLOBYIO
yHKUMIO.

[nA Toro 4To6bI MPaBO Ha Ciy>kebHOe NPOU3BEAEHVE He MPOCTO NEPELLO K KOMMaHNUK, HO
N COXPaHWNOCh 3a Hel, paboToaatenb AOMKEH B TeYyeHWe Tpex NeT NPefnpuHATb OLHO
U3 Cnefylowmx AeNCTBUA B OTHOLLEHWUW O0ObekTa aBTOPCKMUX MpaB (MHaye MCKIo4UTeNbHOe
NpaBo Ha OO BEKT BEPHETCA PabOTHUKY):

®  HayaTb MCMOMb30BaTh NPOM3BeAEHNEe (MyOIMKOBATb, M3roTaBNMBATL KOMWK,
peann3oBbIBaTh U T.M.);

®  nepenaTbNpaBa Ha 06BLEKT JpYromMy JINLLY;

®  yBEeAOMUTb pabOTHYMKA O COXpaHeHUn 06bekTa B TaliHe.

CrnepyeT MOMHUTb, YTO CNY>KEOHbIMU MOMYT ObITb B T.4. 0OBbEKTbI MaTeHTHbIX MpaB:
M300peTeHUs, MoJfie3Hble MOfenu, npoMblilfieHHble ob6pa3ubl. lpu co3paHum
MaTeHTOCNOCOOHOro 06bekTa PaboTHMK 06A3aH MMCbMEHHO YBEAOMUTb KOMMaHWIO O CO3AaHNN
obbekTa, a KOMMaHWsi B TeYeHue YeTblpex MecsAleB Mocsie 3TOro [AOoJfiXHa BblbpaTb OAWH
13 CJIeyIOLLMX BAPUAHTOB AENCTBUIA:

®  N0OAATbh3asBKY Ha Bblady NaTeHTa;

®  nepenaTbMPaBo Ha MOJy4YeHVe NaTeHTa;

®  CcOOOWWTbL O COXpaHeHUM MHOPMALIMM O Pe3ybTaTe MHTENNeKTyabHOM
LeATeNbHOCTY B TalHe.

B npoTMBHOM CJlydae MNpaBO Ha MOJlydYeHMe MaTeHTa BO3BpalLaeTcA pPabOTHMKY,
a paboTofaTenb Mosy4aeT MpPaBoO MCMOMb30BaHMA OObekTa B COOCTBEHHOM MPOW3BOACTBE
(NpocTan HenckIloYUTeNbHAA NMLEH3MA) C 00S3aHHOCTBIO MNATUTb PAaBOTHUKY POANTH (pa3mep
KOTOPbIX, NPV HEOOXOAUMOCTH, ONpesenseT cya).

1

KAYKUH U MNAPTHEPLI

aABOKaTCKOe 6rop0

He cTouT Takke 3abbiBaTb 1 O TOM, YTO Y pabOTHMKA eCTb MPaBO Ha BO3HarpaxkgeHue
3a co3paHve obbekToB NC, nof KOTOpbIM He MoApa3yMeBaeTcs ero 3apaboTHas nnaTa. B cBA3m
C 3TUM peKOMeHAyeM OnpefeninTb B TPYLOBOM AOrOBOPE OTAENbHO pa3Mep BO3HarpaxaeHus
3a KaxkbliA co3aHHbI 00bekT UC, a Takke TO, BXOAWUT JIM Takoe BO3HarpaxxaeHune B COCTaB
3apaboTHOM NnaTbl paboTHMKA.

YTO KacaeTcs NIMYHBIX HEUMYLLECTBEHHbIX MPaB, KOTOpble NMpuHaAnexaT paboTHUKY, TO
OHMU, KaK y>e Oblfo CKa3aHo Bbille, HEe MOTyT NepexoanTb K paboToaaTento, No3ToMy BCe, YTO
ocCTaeTcs nocnegHemy, — NOMHWUTb 00 UX CyLLecTBOBaHUM 1 cobnofate ux. MHave paboTHMK
ByneT BnpaBe 00paTUTLCA B CyA, C MCKOM U 3aLLMLLIAaTh CBOW NPaBa ClIeflytoLLy M Clocobamu:

3aLLmTa
AVHHBIX HEMMYLLLECTBEHHbIX MPAB

Mpu3HaHme npaBa

BoccTaHOBNEHME NOJIOXKEHUS,
cyulecTtBOBaBLUEro Ao HapyweHua npas

lNpecevyeHune AeNCcTBMIA, HapyLUAOWMNX NPaBo
MN CO3[AI0LWMNX YTPOo3y HapyLUeHus

KomneHcauusa MopanbHOro Bpefa

My6nukauusa peweHus cyga
O AOMNYLEHHOM HapyLUeHUU

K OMNABJEHWIO 12
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HaM60ﬂbUJyD OMnacHOCTb AnAa KoMnaHun npeactaBndeT MpaBO aBTOpa
Ha HeNnpPUKOCHOBEHHOCTb (3a|.|.|,wra 06bekTa oT MCKa)KeHVIVI), MOTOMY 4TO:

®  OHOHEOTHyX[aemo;
e OHO OymeT HapyLleHO npu JIoOOM He3Ha4YMTEeNIbHOM W3MEHEHWN MPOou3BeneHus,
KOTOPOE He CHUTaeTCsA NepepaboTKOM, T.e. He OyAeT CyLLIeCTBEHHbIM.

Cyobl TMOHMMAIOT MPaBO Ha HEMpWKOCHOBEHHOCTb [OCTATOYHO LUMPOKO, BMJIOThb
[0 NoOOro N3MeHeHUs — faxe Takoro, KOTOpPOe He CBSA3aHO C M3BpaLleHneM Npoun3BeaeHus
NAN NMOpOoHaLLMM XapaKTepoM. [103TOMy Mbl BCeraa pekomeHayem pabotofaTesto 3apyunTbca
MUCbMeHHbIM cornacieM pabOTHUKA Ha BHECEHME B KOHKPETHOE MPOU3BEAEHNE N3MEHEHNTA,
HanpumMep, B OTHOLUEHUW W3MEHEeHWs AM3aiiHa WHTepHeT-caiTa. Ecnv nognucaHue Takoro
cornacvst Kaxnpli pa3 MNpeacTaBAAeTCcs CAWLLKOM ODpeMeHUTENbHbIM, TO aHanornyHoe
cornacue B bosnee o6OLLEM BULE PEKOMEHIYETCA BKIOYUTL XOTA Obl B TPYLOBOW LOroBop. INpu
3TOM OTKa3 paboTHMKA OT JINYHBIX HEVMYLLECTBEHHbIX MpaB He VMeeT IopUANYECKOR CUbl,
Mo3TOMY ClieflyeT 13beraTb COOTBETCTBYIOLLMX (DOPMYSIMPOBOK B LOKYMEHTAX, NMOAMUCHIBAEMbIX
paboTHMKaMK, a TakXke c/leflyeT MOMHWTb O MNOTEHLMANbHON BO3MOXHOCTY aBTOPOB OTO3BaTb
CBOe cornacve.

«TUXO raBaHblO» SBAATCA TOMbKO KOMMbIOTEPHbIE MPOrpammbl, T.K. 0boe KX
n3meHeHve (MoauduKaLmsa) cunTaeTcad nepepaboTKor, a He W3MEeHeHWeM, OCYLLeCTBAATb
KOTOPY!O BMpaBe NpaBoobnafaTesib, a He aBTOp, CIeA0BATENbHO, OTLAEBHOMO COrflacus aBTopa
Ha MoZMMVKAUMIO MPOrpamMmbl He TpebyeTcs. B TO e Bpema B OTHOLUEHWW MPOrpamm
CyLlecTByeT fipyras npobnemMa — Ha NpakTuke KpaiHe CIOXKHO yKa3aTb MMeHa BCex aBTOPOB
B CJlyyae, eciv mporpaMma co3faetca OofblivM KOMNEKTMBOM. Ecnn Takasa npobnema
akTyanbHa v AnA Ballei KOMMaHUKW, TO UMeeT CMbICA CienaTb YyNoMAHYTOe Bbille NMCbMeHHoe
cornacve TakuM, YTobbl OHO MO3BOJIANO UCMOSIb30BaHKeE NpPorpaMmMbl 6e3 MeHW aBTopa (Mn
C Ha3BaHWeMm paboTaBLUei Haf MPOrpaMMO KOMaHAbl BMECTO ero MMmeHun). B kayecTse
anbTepHaTVBbl MOXHO TakXe yKkasaTb WMMeHa aBTOPOB B COMPOBOAWTENbHOM dhaine,
copepxatem uHcTpykumn Kk MO (ReadMe), B aHHOTaUMM K [LOKYMeHTaM, COZep KallyM
onmncaHne anropuTMa, U B TeKCTE NCXOLHOro KOAa.

4.3. «Cemb KpyroB apa», unu Perucrpauyms o6bvektoB NC

B oTHOLIEHNM HekoTopbix 06bekToB MC y Bac MONPOCTYy He BO3HWKHET MpaBa, eC/in Bbl
He nNpoWgeTe crneumanbHylo NPoLeaypy UX rocyfapCTBEHHOM perncTpaumn. OHa Hy>KHa, ecnn
peyb UOET:

b 00 06bekTax NaTeHTHbIX npas.: VI306peTeHVIF|X, nosie3HbIX MoaenAX, NPOMbILLUIEHHbIX

obpa3suax,;
® O TOBapHbIX 3HaKaX.

13

KAYKUH 1 TIAPTHEPbI

apBokaTtckoe 6iopo

TOBApHbIM 3HAaKOM MOXHO OXPaHATb HE TOJIbKO Ball OpeHa, HO W 3J1EMEHTbI
Beb-nHTepderica. ToT Xe «SAHAEeKC» 3aperncTpUpoBas CBOK 3HAMEHUTYIO KTy CTPENKY,
BbIMOJHSAIOLLYO POJIb MOVCKOBOTO MOJIA, KaK TOBAPHbIA 3HAK.

Kapret Mapker Hosoctw [Mepeeogunk  Kaptuhkn Bugeo Mya3ska ewe

Aupekc Ham

HarneTcs BCE. Hanpumep, cambil BLCTPLI YenoBer B Mupe

Haittn

Ecnu y Bac ecTb opurnMHanbHOe peLleHne BHeLUHEro Buaa, Hanpumep OpUrMHanbHbIA
LOV3aiiH  calTa, TO Bbl MoOXeTe mnonpoboBaTb €ro 3aperncTpvpoBaTb B KayecTBe
MPOMBbILLSIEHHOrO 0Opa3Lia (MMeHHO TaK MOCTYNMA «SAHOEKC»).

PETUCTPALIMA: 3A N MPOTUB

MJIIOCbl MWHYCbl

o CBefleHs O BallleM NpaBe OTpaxkaloTcs
B NyG/MYHOM TOCYaPCTBEHHOM peecTpe

® BecoMoe [j0Ka3aTesnbCTBO B cyae

® HIKTO He BMpaBe MCMosb30BaTh
3aPErucTpPMPOBaHHbIA OGBEKT 1 €ro aHanorm

o [InuTenbHas npoueaypa (12-18 mecAues)
1 He3(hHeKTUBHOCTL [J/15 MPOEKTOB
C HEBOSbLUMM XKU3HEHHBIM LIMKIIOM

® B cslyyae ¢ maTeHTOBaHMEM VHOpMaLIMs
O TEXHWMYECKOM PELUEHMN packpblBaeTcs

o CylLLIECTBEHHbIN 06BEM MOLUINH, KOTOPbIV
HEBO3MOXHO MOJSIHOCTLIO MpeackasaTb
Ha HayasibHOM 3Tarne

CnepyeT MOMHWTb, YTO OGO MaTeHT (B TOM uYMcCie NOJSlyYeHHbId B Poccum), Kak
1 TOBAPHbIA 3HaK, MMeeT OrpaHNYeHHyI0 TeppuTopuio AencTenaA. Kak npasuio, Ux Aencrsne
OrpaHVY1BaETCA TEPPUTOPMEN TOW CTPaHbl, B KOTOPON OHWM BblAaHbl. [laxe MeXayHapoLHble
npoLenypbl perncTpaummn He AatoT NpaBoobafaTento yHMBepcanbHoro «naTeHTa» no Espone,
MUPY U T.0., MOCKONbKY NOAPAa3yMeBatoT Bbl4ayy NaTeHTOB/CBUAETENbCTB OTAENbHO B KaXKA0M
3aABJIEHHOM rOCyapCTBe, MyCTb W B YMPOLLEHHOM nopaake. EAVHCTBEHHBIM WCKIIOYEHNEM
Ha 3TOT cYeT ABnAeTCcA EBPa3sMCKMA NaTeHT, OAHOBPEMEHHO LENCTBYIOWLNIA Ha TeppPUTOPUN
HeKoTOpbIX CTpaH bbiBLwero CCCP.

K OIMTABJIEHMIO 14



CEXEMA 7

15

[o6poBonbHas peructpauus

MoMVMO «0bsi3aTeNbHOM» 3 roCyapCTBEHHOV perucTpaumn, 6e3 KOTopoi MpocTo He
BO3HMKHET MpaB Ha OxpaHsiembli 00bekT MC wnn ToBapHbIA 3HaK, CyULeCTBYeT Takxke
«A00OPOBOSIbHAA» PEerncTpaLms B OTHOLLEHUW HeKOTOopbiX 0b6bekToB WC. B mepByto ovepenb
peyb MAET O KOMMbIOTEPHbBIX MPOrpaMmMax 1 6asax faHHbIX.

YCI0BYS I MPerMYLLECTBA FOCPErMcTpaLmn codTa ykasaHbl B CXEMe HUXKeE.

focperncTpaums
KOMITBbKOTEPHOM MPOTPAMMBI

HTO HYXHO ONA PETHCTFAUHH?

3t

#1 = 3 H4Y

3aABneHne OnucaHue

NCXoOHOro Koaa

Pedbepat 4500 p. NOLLANHBI
(+ MoLAWHBI OT
800 no 5000 p.
3a janbHenLive

N3MEHEeHUA B

peecTpe)

- PocnaTeHT He npoBepsAeT BalLK NpaBa Ha Nporpammy
npv perncrpaumm

- Mpe3stomupyeTca, Y4TO NpaBa 3akpenseHbl 3a TeM, Ybe MM
yKa3aHOo B peecTtpe

- H13Knm pa3mep NoLUIHbI

- OTHOCKTESIBHO BbICOKAs CKOPOCTb perncTpaumnm
(okono 3-4 mecsLeB)

w

CnoBa «0b6s3aTeNbHbI» 1 «4OBPOBOMbHbIN» 34eCh NCMOb30BaHbl C 6ONbLIOW AONe YCNOBHOCTY, T.K.
BO3MOXHOCTb 3aBWTb ONpeAeneHHbIn 06bEeKT Ha PervcTpaumio ABseTCA NpaBoM nua. pyroi BONpoc, 4To
OTCYTCTBME 3aPErncTPMPOBAHHOMO 0OBbEKTa CO3aCT OnpefesieHHble HeraTuBHble MOCNeACTBUA, KOTOPble AOMKEH
NPUHYMaTL BO BHYMaHWe NOTeHLUMaNbHbIA 3aABUTENb.

KAYKUH U MNAPTHEPLI

aABOKaTCKOe 6?0})0

3[,eCb HY>XHO OTMETUTb ABEe OCOOEHHOCTW perncTpaLmm Nporpammbi:

® Lle1lecoobpasHo 3aperncTpupoBaTh, B MEPBYIO OYepellb, AAPO, Kak Hanbosnee LieHHYIo
COCTaBASIOLLYIO MPOrpaMmbl, B 00beMe, LOCTaTOHYHOM ANs UAeHTUdMKaLMK;

® NporpaMMbl BbICTPO YCTAPEBAIOT M YaCTO MOANMDULMPYIOTCA, NO3TOMY PervcTpupoBaTh
HY>KHO JULWb camMble BaxHble Bepcum [1O, 4TOObI He co3faBaTb cebe W3NULLHION
aAMVIHUCTPATUBHYIO Harpysky. Hanpumep, MOXHO 06onTUCh 6e3 permcrpauuy MUHOPHBIX
Bepcun MO, B KOTOPbIX YCTPAHAIOTCA HEMONAAKM U HET KaKUX-TO KapAWHAmbHbIX Pa3nnyumn
B TEKCTE CXOAHOI0 KOAA.

OnvcaHHOe Bbllle perynnmpoBaHWe rocperncTpauymn rnpaB KacaeTcs MMeHHO Poccuu,
B APYTM1X CTPaHax BO3MOXHbI OTAIMYUA He TObKO B MpoLieflypax perncTpaLmm, Ho 1 B BONpocax
TOro, MOXHO /111 B MPUHLMME 3aperncTprpoBaTh UM 3anaTeHTOBaTb OnpefeneHHble 0ObeKTb.

Tak, nporpaMMHoe obecreveHve, Hampumep, camo Mo cebe He MOXeT ObiTb
3anaTeHToBaHO B Poccum, HO MOXHO MOMpobOBaTb 3amaTeHToBaTb MPOrpaMMy B KayecTBe
cnocoba LOCTUXEHWsI OmnpefeneHHOro TeXHUYECKOro pesysbTata; B TO ke Bpems y CLUA
MMEETCA OMbIT BblAa4YM MAaTEHTOB MMEHHO Ha MPOrpaMmMbl.

5. KAK COKOHOMMUWTb BALUWN OEHbIN?

5.1. Jlerotano HAC

OtynnaTbl HOC ocBobOXAeHa Npoaaka (MpefcTaBneHne) Npas Ha psag 06bekToB NC:

e  0ObEeKTbl MATEHTHbIX NPaB (M300peTeHWs, Nofe3Hble MOV, MPOMbILLIEHHbIe
obpasLpl);

®  KOMMbOTEPHbIE MPOrpaMMbi;

e 0Basbl AAHHbIX;

®  TOMOJSIOMUM UHTErpasbHbIX MUKPOCXEM;

*  Hoy-xay.

CoOTBETCTBEHHO, peyb naeT 0b ocoboxaeHun oT HAC npu Bbiniate Bo3HarpaxxaeHus
3a Npofaxy npae Ha 00bekTbl VIC, a Takxke 3a Bblgady MLEH3MI Ha HUX. DTO 3HA4UT, YTO Mpw
MPOYMX YCNOBUSX, 3a CHET AAHHOM NbroTbl Bbl MOXETE YBENUYUTb Map>KMHAIbHOCTb MPOAYyKTa
WK CaenaTh ero 6osee KOHKYPEHTOCMOCOOHBIM 3a CHET CHUXKEHMS LieHbl Ha 18%.
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CxXEMA B8

Ha npaxKkTmnkKe naHHaA Nibrota He pa60TaeT B CJly4anx:

. NpenoCTaBeHNs MHMOPMALIMOHHBIX / CEPBUCHBIX YCIYT (Hanpumep, ecin pedb naeT
06 0BHOBEHMN MPOrPAMMHOIO NPOAYKTa UK ero NoaaepsKKe);

. npefocTaBieHnss NporpaMMHOro obecrnievyeHuss B «obnake», mo mogenu SaaS
(Software-as-a-Service), korga nporpamMma He 3arpyXaeTcss Ha KOMMbloTep
nosib30BaTess, a UCNosb3yeTcs NMOSHOCTBIO YAaNeHHo (4To, 04HaKo, He UCKIToYaeT
BO3MOXHOCTb 0cBObOXAeHnA oT HAC ciy4aeB npomaxku Mpas Ha KIMEHTCKOe
nporpamMmMHoe obecrieyeHue).

5.2. Jlbrota no Hanory Ha NpuGbUIb

C 2015 ropa IT-koMnaHUM WMMeKT MPaBO YYWTbIBaTb 3aTpaTbhl Ha MNpUoObpPeTeHne
3NEKTPOHHO-BBIYUCINTENBHON TexHUKK (3BT) B nonHom obbeme, Mo Mepe BBOAA TEXHWKM
B 3KCMJyaTauMio, aHaNoOrM4yHO TOMY, KakK YYMTbIBAlOTCA pacxofbl Ha HeaMopTU3Mpyemoe
MMYLLLECTBO. B TOM 4mcne Takme pacxofpl MOTMyT CMMUCbIBATbCA B TedeHwe Gosee OfHOro
OTYETHOro MepuroAa Mo npaswfiaM, KOTOPble KOMMaHUA YCTaHaB/IMBaET CaMOCTOATESbHO,
C Yy4eTOM CpOKa WCMOMb30BaHMA TEXHUKW WM WHbIX 3KOHOMUYECKM OBOOCHOBAHHbIX
nokasaTesen.

Takaa onumna gna IT-koMnaHWin NogpasyMeBaeT BO3MOXHOCTb Gonee rmbko NOAXOANUTb
K CMMcaHMIO pacxofoB Ha npuobpeTeHne OBT, 4To paeT Oonbluylo cBOOOLY AEACTBUR
B HaNlOroBOM MnaHvpoBaHuu. K npumepy, Balla Hanorosas 6a3a coctasnaet 100 000 py6.
B KBapTasl, ¥ CTOSIbKO Xe Bbl MOTPaTUAN Ha NprobpeTeHne SBT. [laHHaA Nbrota no3sosseT Bam
He CruncbiBaTb 3Ty CyMMY €MHOBPEMEHHO, a pacnpeaennTb ynnaTy Hafaora Ha Npubbiib 6onee
PaBHOMEPHO B TeYeHMe HECKONIbKMX OTHETHbIX NMepUodOoB (Hanpumep, Cnncas CyMMy 3a rog,
no 25000 pyb. B kBapTan).

lpUMeHeHWe [aHHOTrO MopsAAka amopTusauum TpebyeT, 4TOObI KOMMaHWA
COOTBETCTBOBaNA TPeOOBaHMAM, yKazaHHbIM Ha cxeme 9.

5.3. Jlbrota no coumanbHbIM B3HOCaM

JIbrOTHBIN  PEXUM  BbIMSaTbl MEHCUOHHbIX U CTPaXOBbIX B3HOCOB IT-KomMnaHuen
nofpasymMeBaeT cfiefytoLve pa3mepbl OTYUCIEHMI B hOHLbI:

rOCYAPCTBEHHbIE BHEBIOI)KETHBIE no2017ropa, %  2018rom, %  2019ropm, %

®OH[bI
TeHCUOHHBIN hoHL PO 8,0 13,0 20,0
DOoHL CoLManbHOro ctpaxoBaHusa PO 2,0 2,9 2,9
®efiepanbHbli hoHL 0053aTeNbHOro 40 5 1 5 1

MeONLMHCKOro CTpaxoBaHUA

KAYKUH 1 TIAPTHEPbI

apBokaTtckoe 6iopo

Pa3spaboTka u
peanunsauna MO n b
nmbo ycnyrn

B cchepe IT
AKKpeauTaLms JIbFOTA MO 250
MnHKOMCBA3N AMOPTU3ALUN COTPYOHWKOB
B obnactu IT 3BT

2 90% noxonos
oT peanusaunn MNMO/BL,
WAW OKasaHuA ycayr B cpepe
IT, BT.4. 2 70%
OT MHOCTPAaHHbIX
L,

[na cpaBHeHWA, CTaHZapTHaA CcTaBka B3HOCOB B [1OP Ha TekyLnin MOMEHT COCTaBIAET
26%, B ®CC - 2,9%. To eCTb B HEKOTOPbLIX C/y4asxX Bbl MOXeTe C3KOHOMWUTb 40 18%
Ha OTHEeNbHbIX B3HOCAX.

K OIMTABJIEHMIO 18
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[nAa ncnofnb3oBaHMA JIbrOTHbIX CTaBOK HeO6XO,EI,VIMO CO6J'IIO,£I,€HI/I€ yCJ'IOBl/Il7I cornacHo cxeme
HXe.

2 90% poxomos oT
peanu3auun NO/BJ 77

NNW OKa3aHuA ycnyr COTPYAHWKOB
B cpepe IT no ntoram
9 mecsAueB
JIbrOTbl MO
B3HOCAM
B ®OHbl
AkKpeauTauma
MuHKOMCBA3M
B obnactu IT
CrpaBka O KOMMaHuu 3aaBneHne
N ee feATenbHOCTH 0 roCyLapCTBEHHOM
B obnactu IT: akKpeguTaLmm

- HaVMeHOBaHMe KOMMaHun
- JjaTa co3gaHvs

- OrPH

- OKB3[

- afpec
- ®/0O pykosoguTens
- BUIbl feATeNbHOCTY B 0b6nacTy [T, B T.4. yKa3aHHble B yCTaBe

B cnyvasx, korga peydb MAET O MOJSyYeHUn broTbl BHOBb CO3AAaHHON opraHusauuen (T.e.
HavaBLUEl OCYLLEeCTBNATh AEATENIbHOCTL MeHee 9 MecCALEeB MPOLIIOro rofda Win Co3aaHHoN
B TeKyLLIEeM rofly), oS8 JOXO[0B 1 CPeHeCNMCOYHAA YNCIIEHHOCTb COTPYAHMKOB OnpeaenseTcs
He Mo nToram 9 MecsiLieB rof1a, a 3a OTHEeTHbIN (pacyeTHbI) Meprod,.

KAYKUH U MNAPTHEPLI

aABOKaTCKOe 6'0})0

5.4. NMoppepxxka oteyectseHHoro MO

B pamkax MONUTUKM MMMAOPTO3aMelLeHUsi B Hallel cTpaHe Obll CO34aH peectp
oTeyecTBeHHOrO MO, Ero Ha3HayeHne CBA3aHO C 3aNpeToM Ha A0MYCK MHOCTPAHHbBIX MPOrpamm
1 6a3 fJaHHbIX K y4acTMIO B rocakyrkax B C/lyvae Hanuyua poCCUCKKX aHanoros. lMpote
roBopsA, 417 KOMMaHWA, OPUEHTUPOBAHHbIX Ha FOC3aKka3ynkos, Hanu4yure MO B TakoM peecTpe
MOXKET ObITb 3HAYUTENBHbBIM MPEVMYLLECTBOM Nepes, MHOCTPaHHbIMU KOHKYPeHTaMU.

13 naHHOro 3anpeTa yCTaHOBEHbI CllefytoLLMe NCKITIOYEHNSA:
® B peecTpe OTCYTCTBYIOT CBeAeHMA 00 aHanornyHom oteqecTBeHHoM M0;
e otevyectBeHHoe [1O, cBefeHMsi O KOTOPOM COLEPXAaTCs B peecTpe, MO CBOUM

TEXHNYECKNM XapaKTepnCTKaM He OTBe‘-IaETTpe6OBaHI/IF|M KOHKPETHOro rocsakasa.

Y7068 [0 BbII0 BKIIIOHEHO B PEECTP, OHO AOJIXKHO OTBEYATL C/IeAyIOLLIMM TpeboBaHWsAM:

Kak nonacts 8 PEECTP OTEHECTBEHHOTI O 1O%?

OONA FPOANTH, YXOOAWHKHX
3A P¥YEEX, HE NPFEEEIWAET 30X

«

PEANU3YETCSA HA EE TEPPUTOPUMU

Q NPABA HA MO AOMKHbI BbITb NOA
KOHTPOJIEM CYBBEKTA U3 PO

MpaBoo6nafaTeNb JOIXKEH UMETb
JINLEH3MIO Ha pa3paboTKy 1

MO foMKHO ObITh
cepTndrLMpOBaHO B 06/1acTK

MO n cBepgeHMA 0 Hem
He cocTaBnAlT

rocyfapcTBeHHYto 6e3onacHoctu (ecnm MO NMPOV3BOACTBO CPEACTB 3aLLuThI
TaviHy 3alUMLLAET KOHPUAEHLUMANBHYIO (ecnu MO 3awmaeT
nHopmaLio) KOHMAEHUMaNbHYIO
VNH(OopMaLIMIO)

K OMMABJIEHMIO 20
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Mpy nofaye 3asBieHUA Ha BkioYeHVe 10 B peecTp Heobxoaumo OyneT oTpa3nTb

cnefytoLLyto HGOopMaLMIo:

e TeKyllee Ha3BaHWe 10, a Takke ero npeablayLine Uamv anbTepHaTBHbIE Ha3BaHWUS;

e KoZbl npomykumn B cootsetcTamm ¢ OKIML,;

®  cBefeHus 0 NpaBoobnagatensx Mo;

®  ajpeccaiTanpaBoobnagaTens c fokymeHTaumer k Mo;

®  (BefieHNs 06 MCTOYHMKe BO3HUKHOBEHVA NpaB Ha N0y nx obnagatens;

e (CBefEeHMA O JONAX NPAMOro Y KOCBEHHOrO y4acTuA rocyfapcTBa U pe3vaeHTos PO
B KOMMaHWu;

®  KOHTaKTHble cBefeHNA (e-mail, TenedoH);

®  3aBepeHVe npaBoobfagaTens o cooTBeTCTBMM 1O ycTaHOBNEHHBIM TPeOOBaHUAM
1 [JOCTOBEPHOCTU 3aABNEHNA.

K 3aasneHuto npunaratoTcA:

e k3emnnsAp MO 6e3 TexHWYeckux CPefcTB 3allWTbl OT HECAHKLMOHWPOBAHHOMO
KOMMPOBaHWUA N T.M. AENCTBUN;

e [OKYMEHT, MOATBEP>XAaloLWMIA MNPaBO Ha MOAMUCAHWE 3asaBAEHMA OT VIMEHU
npaBoobnanatens;

®  KOMuAycTaBa npaBoobnafaTens NnporpaMMHOro obecneyeHms;

e [OKYMEHTbl, NoATBepXKAatoLLme, 4To MO NpruHaZNeXUT rocydapcTBy UK pe3naeHTy
P®;

e [OKYMEHTALWsA MO yCTaHOBKe, 3KCMyaTaLlmm 1 ycTpaHeruto HegoctaTtkos [10.

3anaBneHNA U JOKYMeHTbl nofaTca B MUHKOMCBA3b PO yepe3 canT reestr.minsvyaz.ru.

PeleHue o BktodeHum MO B peecTp NPUHUMAETCA B TedeHne 65 pabourix fHen n ohopMnseTcs
npukazom MmnHkomcaaA3n PO.

21

KAYKUH 1 TIAPTHEPbI

apBokaTtckoe 6iopo

3ALLMTA )
MHTEAAEKTY AABHOW
COBCTBEHHOCTY

1. HE3AKOHHOE NCNOJ1Ib30BAHUE OB BEKTOB
WHTENNEKTYAJIbHON COBCTBEHHOCTM:
KOro hn KAK MO>XHO NMPUBJIEYb K OTBETCTBEHHOCTU?

TOT, KTO HapyLLaeT npaBa Ha 06bekT VIC, oTBevaeT He TONIbKO nepep NpaBoobnafarenem
(«coBCTBEHHMKOMY») (rpaXKAaHCKO-NpaBoBasA OTBETCTBEHHOCTb), HO W Mepef rocyhapCTBOM
(aAMUHUCTPaTUBHAsA UM YrONoBHasA).

«COBCTBEHHUK» MOXET 00paTUTbCA B Cyf CO chnegylowmmMmu TpeboBaHMAMMY,
NPUMEHUTENBHO K KaxXZoMYy 13 06bekToB VIC, KOTOpble onmncaHbl B pasgene 1: cxema 12-14.

Kak MOXHO 3ameTuTb 13 cxeMbl 12, B3biCKaHWe KOMMEeHcaumm — 3TO aJlbTepHaTBa
BO3MeLLeHNIO y6bITKOB. ﬂpeMMyLLI,eCTBOM KOMMeHCaUunmn ABNAETCA OTHOCUTESIbHO bonee nerkoe
[OOKa3blBaHMe ee pa3mMepa B CBA3N C OTCYTCTBMEM HEO6XO,£I,VIMOCTI/I OOKa3blBaTb y6bITKI/I.
BapVIaHTOB pacyeTa KoMneHcaumm MoxxeT ObITb HECKONBKO:

e cymma B pa3mepe or 10 000 go 5 000 000 py6., KOTOpas paccyMTbiBaeTCA
no YCMOTPEHWUIO npaBoobnafaTens, OAHAKO Cy[L BMpaBe €e CHU3UTb, WUCXons
13 XapakTepa HapyLleHus;

e [ByKpaTHas CTOMMOCTb KOHTpadakTa, Npv NPOV3BOACTBE / peanmsaLm KOToporo
He3aKoHHO wucnosnb3oBaH 00bekT VC. Hanpumep, ecnn Hapylwutenb npopaeT
cmapTdorbl ¢ Bawern OC no 20 000 py6., To Bbl MOXeTe TpebGoOBaTb C HEro
no 40 000 py6. 3a Kaxkayto eAMHILY TOBapa;

e [BykpaTHas CTOMMOCTb MpaBa WCMofb3oBaHWA obbekTa WC npu CpaBHUMbIX
0obcTOsATENbCTBAX (B 4AaCTHOCTU, TEM e Crnocobom, 4YTO UK BbiOpPaHHbIM
HapylumnTenem). Ecam Bbl, K npumepy, OObIMHO MpofaeTe AMLEH3UU Ha cogT
no 100 000 pyb., TO C TOro, KTO WCMOJSb3yeT Takoh COPT He3aKOHHO, MOXHO
notpebosaTtb 200 000 py6. KOMMEHcaLWK.

K OMMABJIEHNIO 22
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YT10ObI CpenaTb [HanbHelillee cynebHoe npecfiefoBaHMe HapylwuTens 6onee
3eKTUBHbIM, CnefyeT 3apaHee 03abOTUTHCA MOMyYeHWeM A0KasaTenbCTB TOro, YTO Ball
OMMOHEHT UCMONb3YeT COPT MM MHble 0b6bekTbl VC. Hanpumep, MpoBecT KOHTPOSbHYO
3aKynKky KOHTpadakTHOro 06opyAoBaHwsA, 3an1caB ee Ha BUAEO U COXPAHUB YekU; COXPaHUTb
nepenucky C MeHefKepamu HeapyXKeCcTBEHHOM KOMMaHuu, KOTopble npefnaratoT
KoHTpadakTHoe MN0; a TakxXe cobpaTb TEXHWUYECKME AaHHble 06 NCMOJTb30BaHNUM MPOrpamMM Ha
KoMMbloTepax Hapywwutens: norv, MAC-agpeca, MMeHa nofb3oBaTenen u T.n. (HaHHble
LLOJI)KHbI ObITh HACTONBKO MOAPOOHBIMU, HACKONIBKO 3TO HYXKHO HE3aBUCMMOMY 3KCMepTy A
NOATBEPKAEHWSA BaLLKX CJ10B).

O AKACQHCKO-MPABOBAS OTBETCTBEHHOCTb 30
HE3AKOHHOE NCIMTOAB3OBAHME:

B OBBEKTA UC 3AMNPET WU3BATUE / JINKBUOALMA BO3MELLEHUE B3bICKAHUE
NCNONb30BA- YHUYTOXXEHUE HOPUOUNYECKO- YBbITKOB AEHE>XXHOWU
HuUA KOHTPA®AKT- ro NNuA / KOMMNEHCALIMA
HbIX _ MPEKPALLIEHUE
HOCUTEJNIEN CTATYCA UN4
1 Mporpamma gns + (BMecTo + (BMecTo
3BM + + + KoMMeHcaLmu) yObITKOB)
+ (BMecTo + (BMecTo
2 basa JaHHbix + + + KOMMeHcaLm) yObITKOB)
3 3anaTeHTOBaHHbIN + + + + (BMecTo + (BMecTo
00beKT KoMMeHcaLmm) yObITKOB)
(n306peTeHye,
rionesHasi Mofesb,
MPOMBbILLNEHHbINA
obpaseL)
4 Hoy-xay (cekpet
NPOU3BOACTBA) + + + + -
. + (BMecTo + (BMecTo
D TR SRR + + + KOMMeHcaLum) yObITKOB)
6 DupmeHHoe _
HanMmeHOoBaHwve + + + +
7 Kommepyeckoe + + + + _
0603HaveHue

Kak Mbl roBOpuAK, HapyLIMTENO NPUAETCA OTBEYaTb HE TOJIbKO Nepes, « COOCTBEHHNUKOM»
NC, HO 1 nepen rocyapCcTBOM.

4 Ha npakTuKe 1MeeT CIIOXHYIO NpoLeaypy NPUMEHEHNA 1 HU3KYIO SPPEKTUBHOCTb,
T.K. He MeLaeT «nvpaTam» v NPOYNM HapyLLMTENAM NPOJOMKNTL CBOWM HeneranbHbI GU3HEC MOA APYTUM NMPUKPLITAEM.

KAYKUH 1 TIAPTHEPbI

apBokaTtckoe 6iopo

OTBETCTBEHHOCTb nepeg rocynapcresoOM nHoOroa MMeeT bonee xectkune d)OprI, nosTomy
€e He CTOUT ynycKaTb 13 BNAay.

AAMUHUCTOATUBHAS OTBETCTBEHHOCTb 30
HESAKOHHOE MCINOAb3OBAHME:

CcBOOObI
JnLeHnsa cobopl

BUf, HAPYLLEHUE HAPYLLEHVUE HE[OBPOCO- HE3AKOHHOE ~ NMPOW3BOACTBO
AOMWHWUCTPATUB-  ABTOPCKMX M W3OBPETATE/Ib-  BECTHAfl KOH- WCMOJIb30BAHUE B LIENIAX CBbITA
HOTO HAKA3AHUA  CMEXHbIX MPAB CKux un KYPEHLWA C TOBAPHOTO  JIMBO PEANIN3A-
B LLENAX "ATI.'IE;'XI';""'X HE3AKOHHbBIM 3HAKA LA TOBAPA C
M3BNIEYEHNA NCMOJIb30BA- HAPYLLIEHUEM
[IOXOfA HVEM CPEACTB NPAB HA
VHAUBUOYA- TOBAPHbI 3HAK
JIM3ALUMN
1 LWrpad [o 40 000 py6. [o 40 000 py6. 1-15% oT [o 200 000 py6. 5-kpaTHas
06oporTa, CTOVMOCTb M
HO He MeHee KOHTpadhakTa, X
100 000 pyo6. HO He MeHee m
100 000 py6. 4
2
2 KoHduckaLma _ _ -
KOHTpadakTa, + + + W
maTepuasnos v
0bopyaoBaHWs
Ins ero
N3roTOBIEHUA
YroAOBHOS OTBETCTBEHHOCTb 3Q
OBBEKTA
ABTOPCKWX / LY TOBAPHOTO
CME>KHbBIX MPAB 3HAKA
MPAB
Ha cymmy 100 000 [Mnarunat: B T.4. MPUCBOEHNE COBepLUEHHOE HesakoHHOe
py6., B T.4. B LeNsAX no 1 roga aBTOPCTBA 1 HEOAHOKPATHO 1CMosb30BaHue !
cObiTa: 0 2 et MCMpaBUTENbHBIX pasrnatleHvie nn 3Haka®, ecn X
NLLEeHNA cBOBO b paboT cBefeHuin 06 NpUYHUBLLEE COBEPLLEHO m
obbekTe: A0 2 NeT  KPYMHbIA yuiep6:  HeofHOKPaTHO Min k4
NnLeHns [0 2 NET NINLLEHNA  C MPUYMHEHVEM T
cBobOAbI cBo6OAb! KpynHoro yulepba:
Ha cymmy 1 mnH py6./ £o 1 roga ucrpasuT. -
rpynnowv nvw, / opr. I paboT I
rpynnow / opr. rpynnoin / I :
C CMOSIb30BaHNEM = . .
cny>xkebHoro I—E%'IHGI:II'OJ'I:IMJEJ_II/IQLLI-.H/'?;!O rpynnoi v go 4 OPT. rpynnoi: 1o 6
MOSIOXKEHNs: 10 6 neT NeT NULeHNs JIET nLeHna 24

cBOOObI cB0OO/bI
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2. KAK 3SALLNTUTb LLEHHYIO UH®OPMALUIO

MHOr1e KOMMaHUy CTPEMATCA 3aLLMUTUTLCA OT «yTEYK» CBEAEHWI O CBOEW 1eATENbHOCTY
B TOM YMCie NOTOMY, HTO 3TO aeT UM NPEnMYLLIECTBO Nepes, KOHKYPeHTamu.

3aKOH B Ka4ecTBe OLHOr0 13 06bekToB VIC OXpaHAEeT CeKpeT MPOon3BOACTBa (M1 HOy-Xay).
Mo HAM NOAPa3yMeBatOTCA CieflytoLL/Ee CBEAEHNS:

Kakmne cBeAeHMs IBAIIOTCS
CEKPETOM MPOM3BOACTBA (HOY-XAY)?e

Kacatotca NC B
Hay4YHO-TEXHNYECKOW
chepe / cnocoba ocyLect-
BIeHMA NpodeccnoHabHOw

LeaTenbHoCTH
lNocTopoHHWe
e He UMetoT
3aKOHHbIX
KOMMepYeck: %
0 p yto HOY-XAY OCHOBaHWUN
LLEHHOCTb (B T.4. AN19 1OCTyna
NnoTeHLUMasbH
OTeHLIMANbHYIO0) K 3TUM
CcBeJeHUSAM

[MpUHATLI pasymMHble
Mepbl MO OXpaHe
KOHbUAEHUMaNbHOCTL
MHopMaLmm

KAYKUH 1 TIAPTHEPbI

apBokaTtckoe 6iopo

MprMepamMu Hoy-xay SBAAKOTCA:

e ceKpeTHas (He3amaTeHTOBaHHas) TEXHOOMMA NMPOM3BOLCTBA CanUpPOBOro cTekna
ONA aucnnees cMapTdoHoB 1 LED-Tenesn3opos;

®  YepHOBMKM aNropuTMOB PyHKLVOHMPOBAHNA NPOrpaMMbl;

e OU3Hec-mMeTofnbl;

®  BHYTPEHHME NHCTPYKLIMM C METOLMKON BEA,EHNA NeperoBOPOB C KIIMEHTaMMU.

Kak gonro Hoy-xay OypeT ocTaBaTbcA Balen MC v HaXxoAWTbCA MOA OXPaHOW 3aKOHa,
3aBUCUT OT TOrO, COXPaHAETCA v Balla MHOPMaLWA B TaliHe. VIHbIMX C/l0BaMK, 3TO 3aBUCUT
B MepBYIO 04epeib OT BaC, Y MPY SOKHbIX YCUAMAX HOY-Xay MOXET OCTaBaTbCA BaLLVM akTUBOM
ecnn He 6eCKOHEYHO, TO O4eHb AONTO.

EC/in KTO-TO HE3aKOHHO MOAYYUT W pa3rnacuT HOy-xay, TO MpaBa Ha Hero npekpaTATca,
a C HapyLuMTens, Kak NpaBuio, HAYEro Henb3a OyaeT notpeboBaTb Kpome yObITKOB (pasmep
KOTOPbIX TOXe OyAeT HENMPOCTO A0Ka3aTh).

MOMUMO OpraHM3aLMOHHO-TEXHNYECKMX CMOCOOO0B 3alliMTbl CEKPETHOM WHMOpMaLMm
MOXHO TaK>e MPUHATL PAL IOPULNYECKUX Mep. 3a4aCTyrO OHW NOA4Pa3yMeBatoT UCMOJb30BaHne
pALA NPaBOBbIX JOKYMEHTOB, COCTaB/IEHHbIX MPO(ECCOHabHBIMU KOPUCTaMK, B TOM YUCTIE:

e cornauleHuin o HepasrnatueHuu (NDA);

®  OJIOXEHMA O KOMMEPYECKOW TanHe,

® npwvkasa o0 yTBEepPXKAEHWIN MONOXEHNA O KOMMEPYECKON TaliHe;

®  [IOKYMEHTOB, COrflaCHO KOTOPbIM BallX PabOTHWKM W MapTHEPbl MPUHUMAIOT
yCJI0BUA peXXrMa KOMMEPYEeCKOW TaliHbl B BalLe KOMMaHnn.

Kak MOXHO 3aMeTuTb, 3Ha4MTeslbHas 4acTb LOKYMEHTOB MOCBALLEeHa KOMMeEpPYeCKoi
TaiiHe. Kax[IoW KOMMaHWUM HYXXHO CAenaTb WHAMBUAYasbHbIA BbIOOP, HY>XHO M BBOAUTH
MMEHHO 3TOT PEexXMM 3allUWTbl CeKpeTHOM WHopMauunm — Befp ANA NpuaaHusa Ballen
MHOpMaLMK CTaTyca HOy-xay Takol pexxum HeobsizaTeneH. Ero Hanvumne, 6e3ycnioBHO, facT
Gonblle BO3MOXHOCTEN [/ HaKa3aHUA BMHOBHbIX 1 B T.4. OyAeT NOBOAOM AJA YrONIOBHOIO
npecnefoBaHvs Hapywmtensa. Ho kKoMMmepyeckas TailHa WMMEeT U CBOM MUHYyChl. Tak,
B 4aCTHOCTU, NpoLleaypa BBEAEHUA pexXMMa KOMMePYEeCKoi TaliHbl BecbMa (hopMav3oBaHa,
M ee HecobnofeHWe MOXeT MpUBEeCTM K TOMYy, YTO HapyLumTenb CMOXEeT u3b6exaTb
OTBETCTBEHHOCTU.
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O,D,HaKO Ha npaxkTunke B OONbLUMHCTBE cJiy4aeB Ha6mo,u,aeTc;| Oonblue npenmMyLLecTs
Yy peXunma KOMMepHeCKOVI TaWHbI, TaK KaK:

®  HapyleHue pexunma KOMMEPYECKOW TalHbl ABAAETCA 3HauuTenbHo 6onee
cepbe3HbiM  MpaBOHapyLUeHWeM, YeM HapyLleHMe «MPOM3BOSIbHOMO»  PeXxrma
KOH(MAEHLMANBHOCTU. B TOM YMC/1e 3TO BIEYET YrOSIOBHYIO OTBETCTBEHHOCTb;

® B OTCYTCTBME pexMma KOMMepHeckor TalHbl MPUAETCA OMOMHUTENBHO AOKa3blBaTh
cygy, 4TO Mepbl MO OxpaHe KOHMUAEHUMANbHOCTY CBEAEHWUA Oblin pasymMHO
LOCTaToOYHbIMK. [laHHOE MOHATVE ABNAETCA KpaiHe OLEeHOYHbIM, MO3TOMY ropasio
HajeXHee AOBEPUTbCA YCTAaHOBMIEHHOMY 3aKOHOM YeK-TNCTY, C KOTOopbiM OymeT
CBEPATbCA Cy[, B CJlyyae cropa.

YTO KacaeTcA OTBETCTBEHHOCTY Hapyul nTenemn, To OHa MOXeT Bblpa>kaTbCA B CJieytoLLeM:

® B MNPUMEHEHUV Mep rpax4aHCKO-NPaBOBOM OTBETCTBEHHOCTM, yKa3aHHbIX B Cxeme
Ne 12;

®  BHAJIOXEHWUV Ha HapyLwUTenen afMUHUCTPaTUBHOTO WTpada (1o 5000 py6.);

® B MPUBMEYEHUN HaPyLUMTENA K YrofioBHOW OTBETCTBEHHOCTV (B 3aBWUCMMOCTU
OT OBCTOATENLCTB — A0 7 NET NULLIEHWst CBODOObI), €CSIN peyb UIAET O HapyLleHWN
pexrMa KOMMepYeCKom TarHbl;

®  BYBOJIbHEHWUN PAabOTHYKA, €C/IM OH HE3aKOHHO Pa3riacuil CBeLleHWs), COCTaBAALLMe
KOMMepPYeCKyHo TarHy.

3. SALLINTA OBBEKTOB NC B CETU UHTEPHET

[na 3awmTbl 06bekToB MIC, KoTopble 6e3 Ballero BejoMa NpoCcoynnch B IHTEpHeT, Bbl
MOXKeTe NPeabABUTbL Te XKe TpeboBaHWs, YTO 1 yNoMsAHyTble B cxeme Ne 12.

OpHako MOMWMMO 3TOro Bbl HaBepHAka OyaeTe 3auHTepecoBaHbl B ounctke CeTu
OT HE3aKOHHO pa3meLLieHHbIX 00bekToB MC.

HapylueHne wHTennekTyasnbHbIX MpaB B VIHTepHeTe MOXET BblpaXaTbCA He TOJSIbKO
B pa3MelleHnV Balllero KOHTEeHTa, HO U B KUOEPCKBOTTUHre — perucTpauuy LOMEHOB,
OAHOMMEHHbIX BalLeMy TOBapHOMY 3HaKy. C Takux HapyLUUTeNie MOXHO He TONbKO B3bICKaTb
JeHEeXHYI0 KOMMeHcaLmto, HO 1 NoTpeboBaTh OT HUX NPEeKPaTUTb UCMOMb30BaHMe JOMEHHOrO
UMEHW VNN Jaxe nepefaTb «Bnafefbly» TOBAPHOrO 3Haka MpaBa aAMVHUCTPMPOBAHMA
JOoMeHa.
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3.1. C60p poKasaTenbCcTs

Ona Havana Hy>XXHO 03ab0TUTbCA MKCaLMeRn COLEPXXMMOro CaiToB, YTOObI MOTOM
MCNONb30BaTh 3Ty WMHMOPMALMIO Kak [oKa3aTenbCcTBO. [NA 3TOro MOXHO 0b6paTuThCA
K HOTapuycy, KOTOpbIA CAeNnaeT NpOTOKON OCMOTpa caiTa. Takoe [OKa3aTesbCTBO SABMAETCH
Hanbonee 3heKTUBHbBIM, XOTs MpY BGONbLIOM KONMYECTBE CTPaHWL, caiTa yC1yrn HoTapuyca
MOryT OKa3aTbCA BeCbMa JJOPOrMMU. B KpaiiHeM cily4ae MOXHO pacredaTaTh CMOpHYIO CTpaHuLy
1 COXpaHWTb ee KOMWIO Ha cepauce Hanopobue WaybackMachine ot Archive.org (k cyacTbio,
CyAbl y>Ke Hayunnmnch foBepATh CBEAEHUAM C LJaHHOrO pecypca).

3.2 MNowuck Hapywwurtensa

I'Ipe>K,£|,e BCEro, Hy>HO NOHUMaTb, K KOMY NpeabABNATb Te€ TN UHble Tpe6OBaHI/IF|. OO6bIYHO
B KPYr JINL, OTBETCTBEHHbIX 3a HapyLUeHWA NMpaB B CETU MHTepHeT, BXOOAT:

1)  AAMUHUCTPaATOPbl AOMEHHbIX UMEH
Peyb npet, npexge BCero, 0 HapyLleHWAX, CBA3aHHbIX C HE3aKOHHBIM MCMOMIb30BaHMEM
YYXKMX CPeLiCTB MHAMBMAYanM3aLmm (B T.4. TOBapHbIA 3HaK) Npy afpecaLm CTpaHuL, B CeTK
NHTepHerT.

2) WHdopmaunOHHbIE NOCPEAHUKU: MHTEPHET-NPOBANAEPbI, XOCTUHI-NPOBanAepbl,
BJlagenbLibl UH(hOPMALIMOHHBIX pecypcoB
B faHHOM cily4ae Mbl y>Ke rOBOPMM O CMOpax, CBA3aHHbIX C HE3aKOHHbIM pa3MeLLeHreM,
npefocTaBieHeM AOCTyNa WM CO3LaHWEM TeXHUYECKOW BO3MOXHOCTW AN1A Takoro
ZocTyna K nHhopmaumu, ceefileHnAM, 06bekTaM MHTeNNeKTyanbHON COBCTBEHHOCTY.

3) Monb3oBaTenu, HeMOCPEACTBEHHO pa3mMelliatoLlyie MaTepuasbl U MHKDOPMaLMIO B CETM
VIHTEpHET B HapyLLEHVe NpaB TPETbUX LY.

Mockofibky MoMMaTb 3a pyKy Hapywutena B VHTepHeTe ObiBaeT HenpocTo,
TO BO3HMWKaeT BOMPOC, KOro npuBfiekaTb K OTBETCTBEHHOCTW. XOPOLIO, ecan peyb uaeT
O CTpaHuLe B COLMANbHOM CeTU C HY>XHbIMU LAHHbIMW O MOTEHLMaNbHOM OTBETYMKe, Uan
006 ouLmManbHOM CTpaHWLe MHTePHeT-Mara3nHa Co BCeEMU ero pekeusuTamu. Ho 4To fenatb
eC/In HapyLWTeNb CKpbIBaeT MH(OPMaLuio 0 cebe?

Bo-nepBbix, ecnn peyb MAET O LENOM caiiTe, Bnafenew, KOTOPOro AOMnyckaeT HapyLUEeHNs,
TO MOXHO BoOcCnonb3oBaTbca cepsucom WHOIS, roe HepeLKO «BCMJbIBaeT» Ha3BaHue
KOMMaHuUn-agMUHUCTpaTopa. Ecnm e pedb naeT o hr3nyeckoM NuLie v KOMMnaHus peLumnna
CKPbITb AaHHble 0 cebe, TO 34eCb MOXHO 0DPaTUTLCA K PErMcTpaTopy LOMEHHbIX MMEH — OH
obnafaet Hy>XHOW H(OPMaLMen 1 [oMKeH NPefOCTaBUTb ee Mo 3anpocy afBokaTta Wim cyaa.
[aHHbIA cnocob oYeHb 4acTo MCnonb3yeTcs npu Gopbbe ¢ KMbepckBOTTEPAMM — TEMM, KTO
HE3aKOHHO UCMOJb3yeT AOMEHHOE UMSA, aHAIOrMYHOE BallleMy TOBaPHOMY 3Haky.
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CEXEMA 16

BO-BTOprX, MO>XHO CO6paTb TEXHNYeCKMe JaHHble O MoJSib30BaTesle, BKJt0Yasa ero ceTeBom
afpec, ny3HaTb, Ha Ybe MMA Yy HEro 3akJito4eH [OoroBop C onepaTopoM CBA3K, HamnpaByB 3aMpocC
nocnenHemy 4yepes cya unn agBokaTta.

3.3. OTBeTCTBEHHOCTb MH(OPMALIMOHHOTO NOCPeHUKa

OTBETCTBEHHOCTb 3a HapyLLeHWe NpaB Ha 06bekTbl IC HeCyT He TOMbKO Te, KTO Hamnpsimyio
pa3melLaeT ux B VIHTepHeTe, CO3[aeT W COXPaHAET KOMuW, OTMNPaBAsfeT WX LPYrnMm
nonb30BaTeNAM W T.M., HO U Tak Ha3biBaeMble MH(OPMALIMOHHbIE MOCPEeLHMKMN.

K HpOopMaLMOHHbBIM MOCpefHNKaM OTHOCAT TeX, KTO ABIAETCA MPOMEXKYTOUYHbIM 3BEHOM
B Mpolecce nepegayn U obMeHa KOHTeHTa B WHTepHeTe. Takme MNOCPELHWKMA MOTyT ObITb
NpvBreYeHbl K OTBETCTBEHHOCTW HapAdy C HenoCPeACTBEHHbIMU HapywuTenamu. Buipl
MH(OPMALMOHHbBIX MOCPELHNKOB U YCIIOBUS UX OCBODOXIEHWS OT OTBETCTBEHHOCTY yKa3aHbl
B CXEMe HIxe.

BMA NHOOPMALIMOHHOIO MPUMEPbI YCJ10BNA OCBOBO>XXKAEHUA
MOCPEAHUKA WH®OPMALMNOHHbIX OT OTBETCTBEHHOCTU 3A MOCOBHUNYECTBO
NMOCPEJHNKOB B HAPYLLEHUN UCKJTIOYUTEJIbHbIX MPAB

1 Te, KTO OCyLLECTBNAOT ® He ABMIAETCA VHULMATOPOM Mnepesay
nepefavy MHhopmMaLmn NHopMaLum
B Cetnn ® He onpefenseT nonyyarena Matepuana
® He V3MeHAET nepefaBaemMblii MaTepwvan
(32 MckIloYEHMEM V3MEHEHWI
TEXHMYEeCKOro xapakTepa)
® He 3Han 1 He foJXeH Obln 3HaTb O TOM,
YTO HapyLUMTENb HE3aKOHHO UCMOSb3yeT
06bekT C

Mposangepsl nnn ISP

® He 3HaJl U He JoJIKeH Obil 3HaTbh O TOM,
YTO HapyLLIWTEsb HE3aKOHHO MCMOSb3yeT
06bekT NC

® CBOEBPEMEHHO MPUHA MepbI Mo
npeKpaLLeHnto HapyLLIeHVs moce
noJlyyeHns 3asBieHns npaBoobiaaaTesns
C COOTBETCTBYIOLM TpeboBaHeM

2 Te, KTO MPeAOCTaBNAOT XOCTUH-NpOoBaiaepsl,
BO3MOXHOCTb Pa3MeLLEHUA  coLyasbHble ceTi,
maTepvanos B CeTu BUAEOXOCTUHIM, JOCKM

00ObABNEHNIA

3 Te, KTO NPefOCTaBAAT lMownckoBble cucTeMbl,
MHdopMaLmio, MUPUHIOBbIE CeTH,
HeobXoAMMYIO 414 JOCTyNa  MeCCeHXepbl
K MaTepuanam B MiHTepHeTe

Takum o0pa3om, ecnum XOCTUHr-npoBaigep, BRNafgeney canta WU WUHOM
MHMOPMAaLMOHHBIV MOCPEAHUK He NMOAMNAAAeT NOA YCIOBKA, YKa3aHHble B TabauLe, OH MOXeT
ABNATbCA COOTBETYMKOM MO [iefly O HapyLLleHUn npas Ha obbekT MC, a 3Ha4uT, MOXeT ObITb
NpuBNEYEH BMeCTe C HapyLUMTeeM K OTBETCTBEHHOCTI B (DOpMaX, yKa3aHHbIx Ha cxeme Ne 12.
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3.4. Ouncrka CeTn OT HE3aKOHHbIX KON MPOrpamMmbl
Unu1 UHbIX 06bekToB NC

[ocTyn kK KOHTpahakTy MOXET ObITb 3aKPbIT [OOPOBOILHO (HanpuMep, BnagenbLeM canTa
no NpeTeH3un NpaBoobnagaTens) uam NpUHyAUTeNbHO (MyTeM 610KMPOBKIM MHDOPMALIN).

BrnokvpoBaTb caiTbl C HeneranbHbIM KOHTEHTOM MO3BONAT TaK Ha3blBaeMble
aHTUMNMpaTCKMe MOMpaBKW B 3aKOHOLATENbCTBO. BNOKMpOBKa BO3MOXHA B Ciy4asx, Korga
HE3aKOHHO pa3MeLLaloTCst 00beKTbI aBTOPCKUX M CMEXHbIX NpaB (1tobble, kpoMe doTorpaduin).
Taknm 0bpa3om, oHa BMosiHe MpUMEHKIMa K Clydasm pacnpocTpaHeHus B CeT KOMMbIOTEPHBbIX
nporpamm v 6a3 fLaHHbIX.

B o6Luem Buae npoLieaypa 6,10KMPOBKM CainTa BbIMSAAWT CIeAYIOLLIMM 06pa3oM:

1) BPockoMHaA30p NocTyrnaeT cyaebHoe NocTaHoBeHNe 0 6TOKNPOBKE;

2)  PockomHam30p onpeaenseT XOCTVHI-NPoBaiepa 1 HanpasnseT eMy yBEOMIIEHVE,

3)  XOCTWHr-npoBaifep yBeaoMAseT aAMUWHUCTpATOpa cainTa O HeobXoAMMOCTK
B OnpefesieHHbI CPOK YAANNTb HeflerasnbHbIi KOHTEHT;

4)  ecnn HenerasbHbIA KOHTEHT OCTAeTCA Ha CainTe, TO JOCTYN K HEMY OrPaHUYMBAET XOCTUHT -
nposaraep. Ecnm oH 3Toro He genaeT, To GNOKUPOBKY MPOBOAAT NPOBaiaepbl (HanprmMep,
Takme KomnaHuu, kak PocTtenekom, SkyNet, Mera®oH 1 T.n.) no TpebOBaHWUIO
PockomHagsopa.

HecmoTpa Ha Kaxyllyloca rpoMO34KOCTb, [AaHHasa npouedypa MPOBOAUTCA KpaiHe
ObICTPO. M0 3aKOHY Y aiMVHUCTPATOPa CaiTa ecTb Bcero 1 pabounii feHb Ha yaaneHne CnopHbIX
MaTepranos.

OpHako B ntobom cydae a1st G110KMPOBKYM CaiiTa 3a He3aKOHHOE KCMOoNb30BaHWe 0O6bekTa
NC Tpebyetcs cynebHoe pelleHne, KOTOPOE MOXHO TMOflyYUTb Ha nepuof cyaebHoro
pa3bupaTenbCTBa 1 faxe 3a 15 AHen fo nogayun ncka.

Eule opHor Mepoit no 6Gopbbe ¢ MNMPaTCKMM KOHTEHTOM, He[aBHO BBEAEHHOMN
B 3aKOHOAATENbCTBO, ABNAETCS «MOXM3HEHHas» OGNOKMPOBKAa caliTa, pelleHne O KOTOpOW
NPUHUMAETCA CyJOM NPU YCOBUW HEOLHOKPATHOrO He3aKOHHOMO pa3MellieHnsa 06bekTos MC.

Ecnu y eac 6o3nuknym eonpocwl, omeemsl HA4 KOMOpble 8bl He CMO2MU HAllmu
6 OaHHOU Opouitope unu KOmopwvle mpedyiom 21yOoKoll IKCNEepmHOI OUeHKU, Hauld
Komanoa ecez0a 20mosa nomousv eéam. Mol maksice 0yoem paovl 3auyumums UHMEPEChl
eauieii KOMRAHUU, eclu ROMpedyemcs n000EPHCKa 6 Cy0eOHOM UaU AOMUHUCIPAMUEHOM
npouecce.

Mannvle, npueedennvie ¢ Opowope, OelucmeumenvHyl U NPOGEPEHbl HA Oamy
01.05.2017.
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Cnopbl B cchepe aBTOPCKOro npasa

«MankpocodT» vs. 000 «Incu-Tpek»

Oeno: OnpepeneHue BepxoBHoro Cypa P® ot 08.06.2016 Ne 30 3C14-1400
no aeny Ne A20-2391/2013

CTopoHbI: «MaiikpocodT» (McTel) vs. OO0 «Incu-Tpek» (OTBETUMK)

Tpeb6oBaHue: o B3bickaHuy 134 241 pybns 81 Konerkn KOMMeHCauMn 3a HapylueHve
aBTOPCKMX NMPaB Ha NPOrpamMMHble MPOLYKTbI.

JokasaTtenbcrBa:

B pamkax onepaTMBHO-PO3bICKHbIX MEPONPUATUIA COTpyAHUKOB YBI npu ocmoTtpe
nomeLleHnsa oduca:

® OBHaPY>KeHbI, 3bATbI 1 OMNeYaTaHbl TPU CUCTEMHBIX O510Ka C MPOrpPaMMHbIMU MPOAYKTaMK
Microsoft Office 2007, Windows XP Professional, Microsoft Office 2003 Professional;

e ObifI0 YCTAHOBNEHO, YTO CepTUUKAT MOASIMHHOCTY AS1A OMNepaLMOHHON CUCTEMbI
Ha Koprycax CUCcTeMHbIX 6/10KOB OTCYTCTBOBAJI, YTO ABAETCA MPU3HAKOM KOHTPaakTHOCTY;

e ObINO YCTAHOBIEHO, YTO KJIIOY aKTMBALMMN Ha cepTudmrkaTe NoaaNMHHOCTA Ha CUCTEMHOM
610Ke He COOTBETCTBOBAS KJTtOYY akTVBALMM YCTaHOBIEHHOV OMNepaLMoHHO CUCTEMBI.

Ba)kHble BbIBOAbI:

1. npn obHapyxeHUn KoHTpadakTHoro MO Ha MaTepuanbHbIX HOCUTENAX AEVCTBUA
Nno COXPaHeHWIO MPorpaMM B MamMATb KOMMbIOTEPOB BfiafesibLieM MaTepuasibHbIX HoCcuTenen
NPEe3toMUPYIOTCA IO TEX MOP, NMOKa He J0Ka3aHo NHOE,;

2. XpaHeHWe KOMMbIOTEPHON NPOrpaMMbl B MaMATU KOMMbioTepa caMo Mo cebe ABnaeTca
Cnocobom MCMosb30BaHWA NporpaMmbl 4asa IBM;

3. Hanuune pakTa XxpaHeHUA NporpaMmMbl B NamaT 3BM OyneTt cBnaeTenbCTBOBaTb O ee
NCMONb30BaHNM BadesbLemM MatepuanbHOro HOCUTENA, Ha KOTOPOM 3anuncaHa nporpaMmma.
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«Mawnkpococt» / «1C» vs. 000 «Cmapt»

Oeno: MoctaHoBneHue Cyfaa No uHTenneKTyanbHbIM npaBam ot 9 cdeBpansa 2016 r.
no aeny Ne A33-24660/2014

Uctybl: «MaiikpocodT», OO0 «1C»
OTteeTunk: OO0 «CmapT»

Tpe6oBaHus:

e 0 B3blckaHuM B nofib3y OO0 «1C» 21 600 pybneit KOMMNeHcaLMn B ABYKPAaTHOM pasMepe
CTOMMOCTY NpaBa UCMOJb30BaHMA MPON3BeAeHNS;

® 0 B3bICKaHWM B nonb3y kopropauun «MaiikpocodTt» 1 525 858 pybnein 30 koneek
KOMMeHcauuu.

Joka3aTenbcrBa:

CyooM YyAOBNEeTBOPEHO 3asABfieHMe WCTLOB 006 obecneyeHnn [oKa3aTeNbCTB [O
npeabABfeHna ncka B BuAe 00A3aHWA CyLeOHbIX MPUCTaBOB-UCNONHUTENE C yvacTUeM
cneupanncta no MHMOPMaLMOHHBIM TEXHONMOMMAM (3KCnepTa) Mpou3BecTM OCMOTp SBM,
MCnonb3yemblx B OMUCHBbIX MOMeLLeHMAx oblectBa «CmapT», C LUefblo BbiABAEHWA
COfepPXKaLLMXCA B UX NaMATU (Ha >KecTkux gmckax DBM) ak3emnnapoB nporpamm ana 3BM,
aBTOPCKMeE NpaBa Ha KOTopble NprHagnexaT kopnopauum «MankpocodT» 1 obLyectsy « 1C».

Ba)kHble BbIBOAbI:

1. He3aKOHHbIM 1cnonb3osaHneM MO ABnAeTca nepepaboTka (MoandrKaLwsa) NPOrpamMmbl
ons 3BM 6e3 cornacua npasoobnagatens, T.e. /oOble W3MeHeHWsA, 3a WUCKIIYeHneM
aganTauny (BHeCEHWS W3MEHEHWR, OCYLLeCTBAAEMbIX WCKOYUTENbHO B  Uenax
hyHKLMOHMPOBaHNA NPOrpaMMbl Ha KOHKPETHbIX TEXHUYECKUX CPeICTBaX);

2. MporpammMHble MPOAyKTbl MMET MNPU3HAKM OTAUYMA OT OPUrMHANbHOMO, B TOM
yucse, ecau:

® OTCYTCTBYIOT IOKYMEHTbI, MOATBEPXKAAOLLME NPUOOPETEHME NPOrpamMm;

® OTCYTCTBYET OpUriHasibHas yriakoBKa 1 CONMpPOBOAMTE IbHAA AOKYMEHTALIMNA;

® OTCYTCTBYIOT JIMLEH3WOHHbIE Hak/ehky yCTaHOBAIEHHOrO 0bpasla Ha mporpammHoe
obecneveHue;

® Mporpamma 3anycTuiacbk C HEKOPPEKTHbIMK PErUCTPALMOHHBIMU JaHHbIMU OO 6e3
PErncTPaLIMOHHbIX JaHHbIX C MPOCPOYEHHbIM CPOKOM WUCMOMb30BaHNA [AEMOHCTPALMOHHOIO
pexuma.
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«1C»/ «AyTopgeck UHK» vs. «AntoTex-PocTtoB»

Heno: MNocraHoeBneHne Cypa NO WHTennekTyaabHbiM npaBam OT 25 masA
2016 r.Ne C01-155/2016 no peny Ne A53-28230/2014

Mctupbi: OO0 «1C» nkopnopauma «Aytofeck VHK»
OteeTtunk: OO0 «Antotex-PocTtos»

Tpe6oBaHue: KOMMNeHcaUuy 3a HapylleHne aBTOPCKKX npaB obulectBa «1C» B pasmepe
6498 000 pybnen 1 kopnopaumn B pazmepe 1360 350,60 pybnei.

Ba)kHble BbIBOAbI:

1. Kax[l0e BOCNpou3BefeHVe NporpamMmbl B NamaT DBM kBanuduumpyeTca B KavecTse
CaMOCTOATENIbHOrO  MPaBOHAapyLUeHWA He3aBUMCMMO OT dakTa WCMONb30BaHWA LaHHON
NpOrpamMmbl 1 OT TOTO, ABMAETCA JIN NPOrpamMmMa ceTeBow;

2. HenpwuBeYeHve OTBETYMKA K YrOSIOBHOW UV aAMUHUCTPATUBHON OTBETCTBEHHOCTM CaMO
no cebe He 0O3HAYaeT HEBO3MOXHOCTU MPUMEHEHUA K HEMY Mep rpak[aHCKO-NpPaBOBOW
OTBETCTBEHHOCTW.

«Mankpococt» / «Kopen» vs. «PocaHeprocepBuc»

Deno: NMocraHoBneHne Cypa No uHTenNeKTyanbHbIM npasam ot 27.07.2015 Ne CO1-
553/2015 no geny Ne A53-17988/2014

Uctybl: OO0 «MaikpocodT» 1 Kopriopaumsa «Kopesn»
OtBetunk: OO0 «PocaHeprocepsmncy»

Tpe6oBaHMe: KOMMNEHCaLMK 3a HapyLLeHNe UCKIIIOYMUTENbHOrO NpaBa Ha NporpaMmbl Ans
5BM B nonb3y Kopnopauuu «MalikpocodT» — 619 312 pybnen 28 koneek, B MOJb3y
Kopnopauunn «Kopen» — 183 722 pybnei 56 Koneex.

CyTb gena:

OTBeETYMK HemnpaBOMepHO, B OTCYTCTBMe pa3pelleHus npasoobnagatenenn wunu
JINLEH3MOHHbIX JOrOBOPOB, MCMOJb30Bas NPOrpaMMbl MyTeM 3anmncu Ux B naMaTte IBM.

OTBeTYMK yTBEpPXKan, YTO HapyLLeHNA He Oblfo, Tak Kak Ha cMCTeMHbIx 6nokax B oduce
hrpMbI Menach 3anmcb He CaMmnx NPOrpamm, a NLLb KX AUCTPUOYTUBOB.

Ba)kHble BbIBOAbI:

He3akoHHOe ckaumBaHue LUCTPUOYTMBA — 3TO TOXKe HapylUeHWe npas Ha Nporpammy Ans
SBM.

3aKOHOJATENbCTBO HE COLEPXWT Pasfnuyua B MPaBOBOM PerynvmpoBaHuy B OTHOLLEHUM
3anucy B namMsTb IBM camoro nmporpamMMHOro mpoaykTa WUn ero OuctpubyTuBa, KOTOpbIi
NOLNEXMT PACKPbITUIO MOCPEACTBOM CMeLManbHOro Koya.
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«Mpo3HeproCod» vs. «kKogekc»

Deno: NMocraHoBneHne Cypa no uHTenneKkTyanbHbiM npasam ot 06.04.2015 Ne CO1-
138/2015 no geny Ne A45-595/2014

WUctew: OO0 «MpodHeproCodT»
OtBetunkn: OO0 «ATPEA» 1 nHbopmMaLmoHHasa komnanma «Koaekey

CyTtb gena:

OTBETUMKM pacnpocTpaHanmn 6a3y AaHHbIX UCTUa. basa Oblna NOJHOCTBIO BOCMpOU3BeaeHa
B cOCTaBe 0a3bl laHHbIX (MOA HbIM Ha3BaHVEM), KOTOPYIO M3rOTOBWIT OAMH 13 OTBETYMKOB.

OTBETYMK NpeabABUST BCTPEYHbIN UCK, MOTpeboBaB NPU3HaTb ero UCKIIYMTeIbHOe NpaBo
Ha 6a3y AaHHbIX KOMMaHWUK-KCTLA Kak conpaBoobnafatens.

Ba)kHble BbIBOAbI:

Ba3a [aHHbIX — COBOKYMHOCTb CaMOCTOATENbHBbIX MaTepuasnoB (CTaTell, pacyeTos,
HOPMaTUBHbIX aKTOB, CyAebOHbIX pelweHUn u WHbIX NOJOOHbIX MaTepuanos),
CUCTEMATU3MPOBAHHBIX TakMM 06pa3oM, YTOObl OHW MOrnn ObiTb HakAeHbl 1 0bpaboTaHbl
CMomoLLbio IBM.

MpaBa Ha 6a3y faHHbIX:

® aBTOPCKOE MPaBO OXPaHAET NUWb ee CTPYKTypy, TBOPYeckWid noabop [OaHHbIX,
COCTaBMISIOLLNX ee CoAepKaHue, HO He CamMu AaHHbIe;

® CMeXHOe e MpaBo Ha cofepyKaHne 6a3bl AaHHbIX BO3HMKAET B OTHOLLEHWUW TOJIbKO Tex
6a3, Npu co3maHnM KOTOpPbIX ANs nofbopa AaHHbIX (MMeHHO A1A noabopa, a He Aa co3haHuns
[laHHbIX) NOTPebOoBanNNCh 3HaYUTENbHbIE NHBECTULIMN.

@aKT co3haHNA 1 UCNONb30BaHMA Hasbl AaHHbIX UCTLA MOCPEACTBOM MporpaMm aasa 3BM,
npaBa Ha KOTOpble NMPUHaAfexaT OTBETHMKY, aBTOMaTUYeCKN He BreyeT conpaBoobnafaHns
nocsiefiHero Ha Takyto 6asy.

Mpy4nHa —6a3a AaHHbIX NpeACTaBAAET COOOM cCaMOCTOATENIbHOE COCTaBHOE NPOM3BefeHMe,
Ha KOTOpoe BO3HVKaeT OTAeNbHOe WCK/IoYMTEeNlbHOe MpaBo, a nporpaMma ans SBM —
CaMOCTOATENbHbBIN 06BEKT aBTOPCKIX NPaB, KOTOPbI He cBA3aH € 63301 faHHbIX.
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HapyweHue npaB Ha GpeHp,

GOOGLE vs. Weblink Ltd

MoctaHoBneHune JleBatoro Apb6uTpaHoro anennsyUOHHOro cypa
Ne 09 Al-2722/2013-TK no peny Ne A40-7239/12-27-66 ot 28.02.2013

WUctew;: komnanua lyrn MHk. (Google Inc.)
OTBeTumnkK: Bebnunk Jita. (Weblink Ltd.)
Tpetbe nuyo: OO0 «apaHT-Mapk-Tenekom»

TpeboBaHue: O 3anpeTe OTBETYMKY WCMOMb30BaHUA ToBapHoro 3Haka GOOGLE
no cauagetenbctey Ne 191819 B foMeHHbIX MMeHax googl.ru 1 gugl.ru, o 3anpeTe OCyLLeCTBAATD
LOEencTBrA No aMUHUCTPUPOBaHWIO JOMEHHbIX MMeH googl.ru v gugl.ru, ABAAIOLLMXCA aKTOM
HeLLOOPOCOBECTHOM KOHKYPEHLMN.

CyTb Aena:

VcTel, 0bnapaet npaBoM Ha ToBapHbIii 3Hak GOOGLE c npuopuTteTom oT 16 ceHTA0ps 1998,
a Tak>ke Ha TOBapHbI 3HaK «[yri» ¢ npuoputeToM oT 28 Aekabps 2006 roga. OTBETUNK ABNAETCA
aAMUHUCTPATOPOM [LOMEHHOro MMeHu googl.ru ¢ 13 mnona 2011 roga v LOMEHHOro UMeHU
gugl.ruc 10aerycta 2011 roga.

C y4yeTOM MpUMeHeHUA CcpaBHMBaeMblx 0603Ha4YeHWIN B OOHOM 1 TON Xe cdepe, a MMEHHO
B ceTu WHTepHeT, nonynspHocTv Google ¥ BbICOKOW CTEMeHW CXOACTBA CPaBHWBAEMbIX
0003HaYeHWn, BK/IIOYasAs BO3MOXHOCTb BBEAEHUA noTpebuTenein B 3abnyxpeHve B cuny
BEPOATHOCTW ciy4vainHoro Habopa GOOGL.RU n GUGL.RU Bmecto GOOGLE.RU, BepoAaTHOCTb
CMelleHnst 0B03HaYeHWi, WCMofb3yemblX B AOMeHHbIX uMeHax GOOGL.RU u GUGL.RU,
n ToBapHbIx 3HaKoB GOOGLE 1 «['yrn» He TOMbKO CyLLLECTBYET, HO 1 KpaiHe Benka.

|_|pl/13HaH axKT He,ﬂ,O6pOCOB€CTHOI7l KOHKYPEHLMW CO CTOPOHbI OTBETHMKA.
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P> vs. Apple

MocraHoBneHne Cyfa No UHTeNnNeKTyanbHbIM NpaBam ot 27 HoA6pa 2014 r. no geny
Ne A40-1849/2013

Ucten: OAO «Poccninckume xxenesHole gOpormn»
OTBeTYMK: KOMMaHua « dnnn MHK.»/ Apple Inc.
TpeTtby nuua: rpaxaaHiH CMpoTKnH A. 1 komnaHus iTunes S.A.R.L. («AliTbloHc» C.a.p.)1.).

Tpeb6oBaHus:

e o 3anpete Apple Inc. («3nnn VIHK.») ncnosib3oBaHms 00LLEN3BECTHOMO TOBAPHOIO 3HaKa
Ha cante www.apple.ru 6e3 cornacusa OAO «PX[»;

e 0 B3blckaHuK ¢ Apple Inc. («2nna VHK.») KOMNeHcaLmm 3a HapyLUeHne NCKIIOYNTENbHbIX
npaB OAO «PX[1» Ha ToBapHble 3Haku B pa3mepe 2 000 000 pyob.

CyTb fena:

Ha caiite www.apple.ru B oHnaH-marasvHe AppStore 6bi10 pa3mMeLLeHo 1300paXkeHme,
TOXAECTBEHHOE TOBAaPHbIM 3HAaKaM WCTLUA NpW MPEemjIoKeHUM K Mpofaxe W npojaxe
nporpaMmMbl AnA MObUNbHbIX TeneoHoB iPhone 1 nnaHweToB iPad no pacyeTy CTOMMOCTM
MepeBO3KU rpy3a >Kene3HOoLOPOXKHbIM TpaHCropToM «PXX[-Tapud» 6e3 nonyyeHus cornacus
ncTua.

BbiBopg cypa: «3nnn UHK.» — HeHageXaliumn oTBeT4nK

CornacHo «[MonoxeHnam u Ycnosuam» nnatdopma iTunes n ee pasgen AppStore
onepupytoTca kKoMmnaHuei iTunes S.A.R.L.

CornacHo NpuoXeHuto 2 nuueHsmoHHoro cornaweHns (i0S Developer License Agreement),
npv pasMeLleHnn MNaTHbIX MPWIOXEHUN Ha Tepputopun Poccun, K KOTOPbIM OTHOCKUTCA
npunoxenne «PX[-Tapud», pa3paboTymk HaszHavaeT komnaHnuto iTunes S.A.R.L.,
a He OTBETYMKa, B KayecTBe KOMMWCCMOHEepa ANA Lenein pacnpocTpaHeHns cobCTBeHHOro
NPUNOXKEHNA.

PasmeLleHne B JaHHOM CJlydae KOHKPETHbIX LaHHbIX Ha caiTe B ceTh VIHTepHET He TpebyeT
Kakoro-nnbo y4actna agMyHUCTpaTopa AOMEHHOrO UMeHW. B yaoBneTBopeHuy TpeboBaHMi
OTKa3aHo.

K OIMTABJIEHMIO MPUTOXEHNA 38



OTBeTCTBEHHOCTb UH(OPMALMOHHbIX
NOCPEAHUKOB NPU pacnpocTpaHeHUn
KOHTeHTa B ceTu UHTepHeT

000 «BUOEO KOHTEHT» vs. YouTube

MocraHoBneHne Cyaa No MHTenNeKTyanbHbIM nNpasam oT 22 uioHA 2015 r. Ne CO1-
524/2015 no peny Ne A40-66554/2014

Uctey: OO0 «BNOEO KOHTEHT»
OtBetumkn: OO0 «3IJ1JTO HeTtBopkc», Komnanua Symbolic Entertainment Group LLC,
komnaHua «YouTube LLC »

Tpe6oBaHus:

® 0 B3bICKaHMM KOMMEHCaLMKM 33 HapyLLEHNE NCKIOYMTENbHBIX MPaB Ha ayAMOoBU3yabHble
npowv3seneHna B pazmepe 960 000 pybren;

® 006 06A3aHMM yganuTs Buaeodanss;

e 06 06A3aHUK YouTube npekpaTuTb CO3AaHNe TEXHUYECKMX YCIOBUIA, 06ecnevmBatoLLmx
pa3melleHne B pasfgenie canTa MHMOPMAaLMOHHO-TENEKOMMYHUKALVOHHOM ceTu VIHTepHeT
Ha MHTepHeT-kaHane ELLO BMOEOKOHTEHT.

Ba>kHble BbIBOAbI cypa:

KomnaHua YouTube He MOXeT HecT OTBETCTBEHHOCTb 3a HamoSIHEHWE WHBbIMW NMLAMMU
BUOEOXOCTVHIa, HaXOJALLErocs B OTKPbITOM [OCTYMe, MO3TOMy TpeboBaHmMe UCTLa K KOMMaHum
YouTube aBnaeTca dakTMyecky NOMbITKOM NePenoXnTb Ha MHDOPMALMOHHOIO NOCPenHMKA
00653aHHOCTb MO MOHUTOPUHIY AEATENbHOCTV TPEeTbUX MWL, WAEHTUMDMKALUUM KOHTEHTA
1 BbISIBNEHWIO HAPYLLIEHWIA.
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AHTUNNPATCKMIA 3aKOH B [ENCTBUM:
6N10KMpOBKa CanToB

PockomHapg3op vs. LinkedIn

PeweHne TaraHckoro pamoHHoro cypa r. Mockebl no pgeny Ne No2-3491/2016
(Bctynuno B cuny 10.11.2016)

Uctupl: OenepanbHan cy>kba no Hagsopy B cchepe CBA3M, MHDOPMALMOHHbIX TEXHOMOT I
1 MaCCOBbIX KOMMYHUKALLNiA
OTtBeTvMK: LinkedIn

Tpe6oBaHue:

O npu3HaHWKM [eATeNbHOCTU WHTepHeT-pecypcoB (http://www.linkedin.com,
http://linkedin.com) no cbopy, NCNONb30BaHNIO 1 XPAHEHWUIO NEPCOHAsbHbIX AaHHbIX FpaxzaH
Poccuiickonn @epepauyun, Hapylatoulen TpeboBaHMA 3akoHa «O MNepcoHasbHbIX AaHHbIX»
1 NpaBa rpaaaH Ha HEMPYKOCHOBEHHOCTb YaCTHOW XKN3HN, INYHYIO 1 CEMENHYIO TalHy

Ba)xHble BbiBOAbI Cyia:

1. npaBa rpaxpaH P® kak cyObekTOB MepcoHaNbHbIX [aHHbIX HapyllaloTca
NHTEPHET-CaNTOM NocpeacTBOM cbopa MHGOpMaLMK O NOb30BaTeNAX MHTEPHET-pecypca 6e3
COOTBETCTBYIOLLIETrO COMacua B HapyLleHne TpeboBaHMI 3aKOHOLATeNbCTBA O MEPCOHabHbIX
LaHHbIX;

2. LinkedIn ocyuiectBnseT cbop n 00pabOTKy [AaHHbIX TPETbUX NML, HE SABNSIOLLIMXCH
y4yacTHMKaMU UM NOCETUTENAMM, Ha KOTOPbIX AeNCTBUe [MoNb30BaTeNbCkoro cornalleHns,
a Tak>Ke VHbIX JoKymMeHTOB LinkedIn He pacnpocTpaHseTca, YTo ABNAETCA HapyLLeHeM 3aKoHa
«O nepcoHasbHbIX JaHHBIX» .
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HapywieHue TainHbl nepennuckun
B ceTn NHTepHeT

bypkoB A.Jl. vs. Google

AnennaunoHHoe onpepeneHne MockoBCKOro ropofackoro cyfa ot 16 ceHTaA6pa 2015
ropano aeny Ne33-30344

WUctew: rpaxgarHuH bypkos AJL.
Oteetumk: OO0 «lyrn»

CyTb gena:

[Mpy npoyTeHUM CBOEN 3NEKTPOHHOM MOoYTbl C MOYTOBOrO AWMKa C aLpecom
«x* %+ x@gmail.com» rp-H b. 0BHapy>XuW1, YTO ero peknamHble CloraHbl OCHOBaHbI Ha TekcTe
n1cbma, Npw 3TOM M3 NPeACTaBAeHHOro CKPUHLLIOTA 3MEeKTPOHHOrO COOBLLIEHWS clieflyeT, HTo
peknama, Kak 1 mMcbMo, BbINMOJIHEHO Ha HALMOHaIbHOM A3blKe C UCMOJSIb30BaHWEM KUPUITINLbI.

Tpeb6oBaHus:

® O3alnTe HeMaTepnanbHOro Gnara-— MNpaBa Ha JINYHYIO Tal7|Hy, Tal7|Hy nepennckn: 3anpete
OTBETYUKY YTEHNA €ro NNYHOM KoppecnoHaeHUnun,;
® O B3blCKaHMM KOMMeHCaUn 3a npu4nHeHrne MopasibHOro Bpea.

Ba)kHble BbIBOAbI cyAa:

1. HapylleHVe TaHbl NepenmcKmn Nosb30BaTeNA 3aKI04aeTCA B TOM, YTO NPY pa3MeLLEeHN
peknambl 1 ee 3pekTUBHOrO pacnpocTpaHeHUs B CBOEM cerMeHTe npoaykta Google, OO0
«[yrn» NPOBOAUT MOHUTOPUHI 3MEKTPOHHbIX MUCEM MOMb30OBaTeNen 1 OCyLlecTBnAeT
pa3MeLLieHre peknaMHbIX COOBLLEHM B TOM YWCe ¥ B YaCTHOW nepenucke nosb3oBaTenel
Poccuiickon ®efepadiyu, BOCMOSb30BaBLUMXCA NpoaykTom Google;

2. posof 0 ToM, 4To otBeTYnK OO0 «[yrn» He BNUAET Ha KPUTEPUM NoKa3a pekiambl, Nno
CKOJbKY TexHM4eckne HacTpoikn cucteMbl AdWords onpefensoTca KoMnaHuen *****
HecocToATeNeH. [1OCKOMbKY OTBETYMK Kak CaMOCTOATENIbHOE OpUAMYECKOe NMLO HeceT
CaMOCTOATESIbHbIE PUCKM, 3HaA, YTO UCMOMb3yeMoe MM NporpaMmmHoe obecrneyeHne HapyLuaeT
KOHCTUTYLMOHHbIE NpaBsa rpaxkaaH PO Ha TariHy 4aCTHOW MePEenmncKm 1 He CHUMAaET C OTBETHMKA
OTBETCTBEHHOCTb 3a HapyLLeHMe faHHbIX MPaB.
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depepanbHas TaMOXXeHHaA cnyX6a vs. «AHgeK»

PelwueHne XamoBHM4Yeckoro panoHHoro cyga no geny Ne 12-0590/2016

MpvBneverHne OO0 «AHAEKC» K aOMUHUCTPATUBHOM OTBETCTBEHHOCTM Mo CT. 19.7 KoATl
(HenpepcTaBneHne MHHOPMaLWMK B rocyapCTBEHHbI OpraH)

UcTopus:

TamoxeHHast cnyx6a obpatunace kK OO0 «fAHpekc» ¢ TpeboBaHMEM O NMpPefoCTaBAEHUN
3NEKTPOHHbIX COODOLLEHWIA, OTMPaBEHHbIX W MOYYEHHbIX MNOCPEACTBOM  WCMOSb30BaHMSA
3/1eKTPOHHOrO MOYTOBOrO AlMKa 3a nepuof ¢ 1 aHeapa 2014 roga no 1 oktabpa 2015 roga,
¢ 000CHOBaHMEM, YTO B MOCTAaHOBEHUN Cyfla YKa3aHO, YTO MO 3/1eKTPOHHOMY MOYTOBOMY
ALMKY AHOeKC.To4Tbl, BO3MOXHO, 0OCY>XAanncb BOMPOChl, CBA3aHHble C OpraHu3auunei
1 OCYLLLeCTBNEHMEM YKIIOHEHNA OT yNJ1aTbl TAMOXEHHbIX MiaTexen.

000 «fHOekc» OTKas3ano B MPefOCTaBleHUM [daHHbIX CO CCbIIKOM Ha TO, 4TO
B MPUIOXXEHHOM MOCTAHOBNEHMN Cyfia He Oblfo yKa3aHWA Ha OrpaHnyeHne TalHbl Nepenmnckn
nonb3oBaTens.

00O «fHfeKc» OblNO NPYBNEYEHO K afMUHUCTPATVBHON OTBETCTBEHHOCTU, U eMy Oblno
Ha3Hay4eHo Haka3aHWue B Buae 3000 pyO. wrpada. PelieHnem XaMOBHNYECKOrO PaNoHHOro cyaa
NOCTaHOBJIEHWE O NPUBAIEYEHNM K OTBETCTBEHHOCTM ObIfI0 OTMEHEHO.

Ba)kHble BbIBOAbI Cyfia:

OrpaHmueHme npaBa Ha TaVIHy nepennckn OonyckaeTca ToJIbKO Ha OCHOBaHNN Cy):l,e6HOI'O
peLueHnA, B KOTOPOM eCTb NPAMOEe YKa3aHWe Ha Takoe OrpaHunyeHue.
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