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HoBoe B perynupoBaHuu

O 3aKYynKax

Tpema denepanbHbIMKM  3akoHaMu* 6biIM  BHECEHbl CyL,eCTBEHHble
nonpaBKM B 3aKOHOAATENbCTBO O 3aKyrnkax, a MMeHHO B deaepasnbHbli
3aKkoH 0T 05.04.2013 N2 44-®3 «O KOHTPaAKTHOM cucTeMe B chepe 3aKynok
ToBapoB, paboT, ycnyr ana obecneyeHusa rocyaapCTBEHHbIX U
MYHUUMUNANbHbIX HYXa» (fnanee — «3akoH N? 44-03»), B ®enepanbHbli
3akoH o1 18.07.2011 N¢ 223-0®3 «0O 3akynkax ToBapoB, paboT, ycnyr
OTAENbHbIMU BUAAMU lOpUANYECKUX NnL» (aanee — «3akoH N2 223-P3»).

Mpn 3TOM OCHOBHOWM MaCcCUB N3MEHEHNI NpuLLesncs Ha 3akoH NQ 44-03.

Bbonblas YyacTb NONpaBoOK BCTYNUT B cuny ¢ 1 niona 2019 roga, ogHako 4ns
HEKOTOPbIX M3MEHEHMUI YCTAHOBIEH NHOM CPOK BCTYNNEHUS B cmny (40 nim
nocne 1 wiong 2019 roga). Ang npoBeaeHUs 3aKynoOK U y4yacTus B HUX B
KayecTBe Yy4dacTHMKOB TpebyeTcs AeTanbHOe W3ydYeHWe BHECEHHbIX
3aKoHoaaTesieM NonpasBok.

Hanbonee BaXkHble N3 HOBOBBEAEHWI NPpUBEAEHbI B HAacTosweM o630pe.

N3MeHeHbl NoJ10>KeHUS O MNJIAaHMPOBaHUM 3aKYNOK nNo 3akoHy N2 44-
»3

CornacHo nonpaBKaM MWCK/YaTCA MiaHbl 3aKynok. [iaHbl-rpadukn
3aKyMNOK COXPaHSOTCS, YTOUYHAETCS WX peryaMpoBaHue; hakKTUJYecku
nnaHbl-rpaduknM, COXpaHMB CBOM OCOBEHHOCTW, B6yAyT YyuuTbiBaTb W
oTAesNbHble TpeboBaHMA NIAHOB 3aKYMOK.

* ®epepanbHbin 3akoH oT 01.05.2019 N? 71-®3 «O BHeceHUW U3MeHeHun B DepepanbHbIi
3aKkoH «O KOHTpaKTHOM cucTteMe B cdhepe 3aKynok ToBapos, paboT, ycnyr ansa obecneveHms
rocyAapCTBEHHbIX M MyHMUMMNANbHbIX HY»XA», ®DeaepanbHblii 3akoH 0T 01.05.2019 N2 70-03 «O
BHECEeHMM u3MeHeHul B cTatbn 1 n 8 ®epepanbHOro 3akoHa «0O 3akynkax ToBapoBs, pabor,
YCNyr oTAeNbHbIMKM BUAAMU OPUANYECKUX Nuu» un deaepanbHbli 3aKOH «O KOHTPaKTHOM
cuctemMe B cdepe 3akynok ToBapoB, paboT, ycnyr ana obecneyeHusi rocyaapCTBEHHbIX W
MYHUUMNANbHbIX HyXa», ®eaepanbHbli 3akoH oT 01.05.2019 N? 69-03 «O BHeceHuUKn
M3MeHeHUn B cTaTbh 56 n 56.1 depepanbHoro 3akoHa «O KOHTpPaKTHOM cucTeMe B cdepe
3aKyrnok ToBapos, paboT, ycnyr ans obecnevyeHus rocyAapCTBEHHbIX W MyHULMUMANbHbIX
HYXA».

agBoOKaTCKOe 6I0p0
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Ynpouwaerca 060cHOBaHMeE 3aKyrnokK no 3akoHy N2 44-®3

Mo paHee aelicTBOBaBLIEN peAakumn 060CHOBaHME 3aKYMKM 3aK104anocb B YCTAHOBNEHUM COOTBETCTBUS
3aKynKu LensaMm 3aKynok, onpeaeneHHbiM B 3akoHe N2 44-03, 3akoHoAaTeNbCTBY PO M MHBbIM HOPMATUBHbIM
NpaBOBbIM aKTaM O KOHTPAKTHOM cucTeMe B cdepe 3akynok. O60CHOBaHUIO Takxe noanexanu obbekT
3aKyMKnM UCXoas N3 HeobxoaMMOCTM peann3aumm KOHKPETHOM Lenn 3aKynku, peannsaumm yCTaHOBAEHHbIX
B COOTBETCTBUM CO CT. 19 3akoHa N? 44-03 TpeboBaHNN NO HOPMUPOBAHMUIO B cdhepe 3aKynoK, HadyanbHas
(MakcuManbHas) ueHa KoHTpakTa (manee — «HMLIK»), cnocob onpeaeneHus nocraBlmKa, B TOM 4uCie
AOMONHUTENbHble TpeboBaHMSA K YHaCTHUKAM 3aKYMKU.

Mo o6HOBNEHHOM pefakunm 060CHOBAHHON NPU3HAETCS 3aKynkKa, OCyLLeCcTBAseMas B COOTBETCTBUM CO CT.
19 3akoHa N? 44-03 (HopMMpoBaHMe 3aKynokK) 1 cT. 22 3akoHa N2 44-03 (onpegeneHne HMLUK).

CkoppekTupoBaHbl nosioxkeHns o HMLK B 3akoHe N2 44-03

lMpeaycmaTpuBaeTcs BO3MOXHOCTb onpeaennte He HMLK, a HavyanbHYy LeHy eanHuubl ToBapa, paboTsl,
YCNyrv, HavasbHYK CYMMY LEH eAMHUL, MaKCuMasibHOe 3HaudeHue LeHbl KOHTpakTa (B ciy4dae, ecnm
KOSIMYeCcTBO TOBapoB, 06beM paboT, ycnyr HEBO3MOXHO ONpeaesnnTb).

YMeHblLUeHbl CPOKU ny6nm<a|.|vw| n3BelleHnsa o npoBeAeHNN DJ1IEKTPOHHOIo ayKLuMOHa

Mo paHee pericTBoBaBWen pegjakuum, ecnu HMUK He npeBblwana 3 MAH. pybnen, TO u3BeweHue
pa3MeLlanocb He MeHee YeM 3a 7 AHEN A0 OKOHYaHMS cpoKa noAayu 3adBoK. B MHbIX ciyvaax — 3a 15 gHen.
CooTBETCTBEHHO, N0 06LLEMY NpaBUy N3BELLEHME pa3MeLlanock 3a 15 gHen.

Mo 06HOBNEHHOW pefaKkuMn N3BELLIEHME pa3MELLAeTCA HE MeHee YeM 3a 7 AHel A0 OKOHYaHMS CpoKa noaayun
3aaBokK, ecnm HMUK He npeBbiwaeTr 300 MaH. pybnein, nn6o HMUK koHTpakTa Ha BbinonHeHne paboT no
CTPOUTENLCTBY, PEKOHCTPYKLMWN, KaNUTaslbHOMY PEMOHTY, CHOCY O6beKTa KanmuTasnibHOro CTPOUTENbLCTBA HE
npesblwaeT 2 Mapa. pybnen. N TonbKo B MHbIX Cy4Yasx U3BelleHne pa3meltaetcs 3a 15 aHen.

YnpoujeHa 3aKyrnkay eqUHCTBEHHOro nocraswmka no 3akoHy N2 44-03
J CyMMa 3aKynKn y eqUHCTBEHHOIO nocTaBLmKka Bbipocna co 100 Teicsd pybnen o 300 Teicsiu pybnen.

. CornacHo nornpaBkaM He HYXHO pa3MelaTb M3BELleHWe O 3aKyrnke - Mo paHee AelCTBOBaBLUEMN
peaakuum Npu 3aKkynke no oTAeIbHbIM OCHOBaHUAM Takoe TpeboBaHMe npesycMaTpmBanoch.

. PaHee 6bINO0 HeobxoAMMO TMpW 3aKynke MO OTAeNbHbIM OCHOBaHMSAM 060CHOBaTb B OTYeTE
HEBO3MOXHOCTb UM HeLenecoobpa3HOCTb MCMOSIb30BaHMSA MHbIX CNOCOBOB onpeAeneHMs NocTasBLiMKa, a
TaKXe LUeHY KOHTpakTa M WHble CYLLeCTBEHHblE YC/I0BUSA KOHTpakTa. 1o HOBOW pefakumu AOCTAaTOYHO
o060CcHOBaTb LLEeHY KOHTpakTa.

. NckntouyeHo TpeboBaHMe 0 TOM, YTO Mo obleMy nNpaBuy 3aKa3uuk 0653aH NpuBAeKaTb 3KCMNepToB,
3KCMepTHble OpraHu3auMm K 3KCnepTM3e NOoCTaBfIEHHOro ToBapa, BbIMOJIHEHHOW paboTbl UM OKa3aHHOWN
yCnyru, eCnu 3aKyrnka oCyLecTBAsNach Y eAMHCTBEHHOMO NOCTaBLUMKaA.

BBegeHbl AOMOJIHUTENIbHbIE OCHOBaAaHUSI U3MEHEHMUS CYLHEeCTBEHHbIX YC/I0OBMA KOHTpaKTa no
3akoHy N2 44-d3

. Ecnv npu UCNOMIHEHMM 3aK/HOUYEHHOIO Ha CPOK He MeHee 1 roga KOHTpakTa, NMpeaMeToOM KOTOpPOoro
ABNSIETCA BbINONIHEHNE paboT N0 CTPOUTENLCTBY, PEKOHCTPYKLNKN, KannTaJlbHOMY PEMOHTY, CHOCY 06beKTa
KanuTanbHOro CTPOUTENBLCTBA, MPOBEAEHMIO PABOT MO COXPAHEHMIO 06bEKTOB KY/IbTYPHOr0 Hacieaus, LieHa
KOTOpPOro COCTaBMSAET UM NPeEBbIWAET NpeaesbHbli pa3Mep LiEHbl, YCTAHOBJIEHHbIN MNpaBUTENLCTBOM PO,
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BO3HUK/N HeE3aBuUcsALWMe OT CTOPOH obcrosiTenbCcTBa, BreKkyLwmne HeBO3MOXXHOCTb €ro UCrnoJiHeHnsd, B TOM
yncrie HeobxoAMMOCTb BHECEHMS W3MEHEHUN B MPOEKTHYIO AOKYMeHTauuwo. M3MeHeHMe He [A0J/1KHO
NMPUBECTUN K YBEJTMHEHNIO CPOKaA UCMOJTHEHNA KOHTPAKTa U (MJ'IVI) LE€Hbl KOHTPAKTa 6onee yem Ha 30 %.

. Ecnn KOHTpaKT, MNpeaAMeToM KOTOpOro SBASAETCA BbINOSHEHME paboT N0 CTPOUTENLCTBY,
PEKOHCTPYKLWM, KanuTaslbHOMY PEMOHTY, CHOCY O6beKTa KanuTasibHOro CTPOUTENbCTBA, MPOBEAEHUIO
paboT Mo COXpaHEeHMUo 06BEKTOB KyJ/IbTYPHOIro Hacneams, no He3aBUCALMM OT CTOPOH 06CTOATENbCTBAM,
B/IEKYLUMM HEBO3MOXHOCTb €ro WCMOJIHEHUS, B TOM u4uclle HeobXOAMMOCTb BHECEHUA WU3MEHEHUA B
NMPOEKTHY0 AOKYMEHTaLUMo, TM60 Mo BUHE NoApsSiAYMKA HE UCMOJIHEH B YCTAHOB/IEHHbIN B KOHTPAKTe CPOK,
[OMYCKaeTCsl 0AHOKPaTHOE M3MEHEHMEe CPOKa UCMONTHEHUS KOHTpaKTa Ha CPOK, HE MpeBbillalowmnii cpoka
NCMONIHEHUSA KOHTPaKTa, NpeayCMOTPEHHOMO NPy €ro 3aKHUYEHNN.

. B cnydyae 3ak/o4YeHUst KOHTPaKTa C €AMHCTBEHHbIM MOCTABLIMKOM MO OTAENbHbIM OCHOBaHUAM (B
YaCTHOCTM, 3aKynKa ToBapa, paboTbl UKW YCNIYTK, KOTOPblE OTHOCATCS K cdhepe AesTeNbHOCTM Cy6beKTOB
€CTECTBEHHbIX MOHOMOJIUA, OKa3aHWe YC/yr Mo BOAOCHAbGXeHW0, BOAOOTBEAEHUIO, TEMJIOCHABXEHUIO,
06palleHunto C TBEPAbIMU KOMMYHalbHbIMU OTXOAaMN, apeHAa HEXWIIOr0 31aHNS, CTPOEHMUS, COOPYXEHMS,
HEXWNOro NoMeLLeHNS AN obecnedyeHmns Ny6aNUHbIX HYX/, OCYLLECTBIEHME 3aKYMOK IPUANYECKUX YCIYT B
uensix obecrneyeHunst 3anTbl MHTEPECOB PO B MHOCTPaHHbLIX M MEXAYHapOoAHbIX cyaax u apbutpaxax). Ans
[aHHOro OCHOBaHWS HE YCTaHOBJ/IEHbI OFrpaHUYEHUS MO U3MEHEHMIO CYLLLECTBEHHbIX YC/TOBUIA KOHTPAKTa.

UcknioueHo ans oTaesNbHbIX c/lyyaeB TpeboBaHue 0 NpoBeAeHNU HOBOM 3aKY MKW, €CJZIN KOHTPaKT
6bln1 pacCTOpPrHyT

B cnyyae pacTop>XeHus KOHTpaKTa 3aKa3uumK BripaBe 3ak/IloUUTb KOHTPAKT C YYACTHUKOM 3aKynku, C
KOTOpPbIM B COOTBETCTBMWU C 3aKOHOM N? 44-O03 3aKknto4aeTcss KOHTPaKT Mpu YKJAOHEHUW OT 3aK/I0YEHUS
KOHTpakTa nobeguntens (Npu KOHKypCe, 3anpoce KOTMPOBOK, 3anpoce NpeasioXeHur, 3NeKTPOHHOMN
npoueaype, 3a OTAENbHbIMW MWCKIKOYEHUAMU) U MNPU YCNOBUW COMMlacua TakKoro y4yacTHMKA 3aKyrnku
3aKJIOYUTb KOHTPaKT.

YMeHblUEeH CPOK Ha o06>xasioBaHue Topros no 3akoHy N2 44-d3

Cpok Ha nogady »>anobbl B aHTMMOHOMOJIbHbLIA OpraH Ha paenctBua (6e3gencTteme) 3akasyuka,
YMNO/ITHOMOYEHHOrO OpraHa, YMOJIHOMOYEHHOIo YYpexaeHus, crneunannanpoBaHHOM oOpraHmsaumu,
KOMUCCUM MO OCYLLUECTBIEHUIO 3aKYMOK, €€ 4JIeHOB, AO/DKHOCTHOIO /uMua KOHTPAKTHOM CnyXO6bl,
KOHTPaKTHOIO yrnpaBstoLlero cokpatleH ¢ 10 no 5 gHel ¢ aaTbl pa3MeLeHns npoToKoa no uToram TOpros.

PacwmpeHbl BO3MO>XHOCTU MWCMNOJ/Ib30BaHUSA YHUTapHbIMU npeanpuAaATMaAMU, 6l0A>KEeTHbIMU
yupexxaeHussMu Bo3MOXXHocTel 3akoHa N2 223-03

BrofxeTHble yupexaeHns, YHUTapHble NpeanpuaTnsa CMOryT OCYLLECTBAATb 3aKynKku no 3akoHy N? 223-03
3a CUeT CpeAcCTB, NoJ/yYeHHbIX B Ka4YeCTBe Aapa, B TOM YMUC/IE MOXEPTBOBaHMS, NO 3aBELLaHUIO.

O6paliaeM BHMMaHWe, 4YTO 6blIM BHECEHbI M MHbIE MOonpaBkn (B 4YacTHOCTU, B 3akoHe N2 44-03 ykasanu,
YTO: MPOEKTHO-CMETHbIN MeToa onpeaeneHnss HMUK npumeHseTcss v npu cHoce 06BbEKTOB KanmTaabHOro
CTpOUTENbCTBa; CPOK BO3BpaTa 3akKa3uyMKOM MOCTaBLIMKY [EHEXHbIX CPpeAcTB, BHECEHHbIX B KayecTse
obecneyeHns ncnonHeHns o0643aTenbCTB NO KOHTPAKTY, He Ao/xeH npesBbiwaTte 30 aHel (B oTAENbHbIX
cnydasx 15 gHen) c paTbl UCMOSHEHUS MOCTABLUMKOM 0653aTeNbCTB MO KOHTPAKTY; He AOMNyCcKaeTcs
BbIM/laTa aBaHCa MO KOHTPAKTY, KOTOPbIM 3akoveH no ueHe 6onee yem Ha 25 % Hmxe HMUK; pasmep
obecrneyeHns 3asBKM Ha ydyacTue B KOHKypce wan aykumoHe npu HMUK Huxe 5 MnaH. pybnen pgonxeH
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coctasnatb ot 0,5 % pmo 1 % HMUK; cybbekT wManoro
npeanpuHUMaTenbLCTBa, CoumasnibHO OPUEHTUPOBaHHAA HEKOMMepyecKas
opraHusauma 6yayT BMNpaBe He nNpeaocTtasBnaTb obecnedeHue
ncnonHeHus ob6a3aTenbCTB NO KOHTpakTy ¢ HMUK meHbwe 20 MAH.
pybnen, ecnn NpeaocTtaBsAT NOATBEPXKAEHME HaAeXallero NCNoSIHeHUS
B TeueHue 3 sieT 40 AaTbl nofayuu 3as9BKU 3 KOHTPAKTOB, Mpu 3TOM CyMMa
LLeH TaKNX KOHTPaKTOB byaeT coctaBnsaTb He MeHee HMLLK 3akntouaemoro
KOHTpakKTa).

agBoKaTcKoe 6ilopo

HacTosiwee MIHdopMaumoHHoe
coobueHne He aBnsaeTcs
IOPUANYECKNM 3aK/IIOYEHNEM,
YUYUTbIBAKOLWNM 0COBEHHOCTH
Bawer koMnaHumu, a Takxe
0XBaTbIBaOLUM BCE
BO3MOXHbI€ YC/I0BUSI BeAEHUS
npeanpuHUMaTebCKoM
[EesATeNIbHOCTU, U HEe MOXeT
3aMeHaTb cobo
HEeo6XoANMOCTb NOTyYeHUs
OPUANYECKON KOHCYbTaunm
W 3aKII0YEHUS B KOHKPETHbIX
NpakTUYECKNX CUTYyaLUSIX.
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